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This month saw a handful of new regulations that affect business in Vietnam. We’ve 

briefed them and outlined the most important changes from each new regulation. They 

cover topics ranging from enterprise naming rules to FOREX for gaming to new rules for 

the foreign contractor withholding tax. 

 

In addition we take the opportunity of the impending holidays to review some of the more 

important elements of doing business in Vietnam. 

  

As always we hope you find this month’s Client Alert helpful and wish you prosperity in 

the coming month. We look forward to working with you. 

 

Sincerely, 

 

Dang The Duc  

Managing Partner 
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The Ministry of Culture, Sports and Tourism has issued a circular outlining some more details 

about the regime for naming enterprises in Vietnam. The circular goes into some length 

concerning the cultural and heritage names and the ability of enterprises to access common 

names and well known figures. See ENTERPRISE NAMING REGIME OUTLINED. 

 

The State Bank has moved forward with a recent spate of regulations regarding gaming, 

particularly electronic gaming, and issued a new circular outlining the payment of prize moneys 

both on shore and off. Namely, the circular outlines the requirements for eligible banks to make 

payment of prize moneys offshore in foreign currency. See FOREIGN EXCHANGE REGARDING 

ELECTRONIC GAMING. 

 

And again the tax issue rears its head in this month’s Client Alert. A new regulation offers 

additional scope to the already in depth rules governing the foreign contractor’s withholding tax, 

naming applicable entities and those exempt. See NEW REGULATIONS ON FOREIGN 

CONTRACTOR WITHHOLDING TAX. 

 

And finally, we take a look once more at certain and important business tips for operating in 

Vietnam. From Confucianism to face, we look at the way these important cultural understandings 

can affect your business if you’re not careful. See DOING BUSINESS IN VIETNAM: SOME 

REMINDERS.│ 

 
 
 

 

 

In spite of the fact that Decree No. 43/2010/ND-CP ("Decree 43") providing for registration of 

enterprises including regulations on enterprise names, was born in April 2010, till 1 October 2014 

the Ministry of Culture, Sports and Tourism issues Circular No. 10/2014/TT-BVHTTDL ("Circular 

10") guiding details for the naming of enterprises.  

 

Under Decree 43, an enterprise’s name consists of two components: (i) the form of the 

enterprise; and (ii) the discrete name of the enterprise.  

 

An enterprise, while selecting its discrete name, "is not allowed to use words, symbols in violation 

of historical traditions, culture, ethnics and fine customs of the people or the name of famous 

people”. Accordingly, Circular 10 guides the criteria in the naming of an enterprise’s discrete 

name:  

 

The first criterion is based on the historical traditions of the nation, i.e. the discrete name shall be 

deemed to violate the historical tradition if it:  

 

(i)  coincides with a famous person’s name;  

 

(ii)  is the name of the country, a place in the invasion periods, or the name of a 

character in history who is considered to be anti-justice;  

 

(iii)  the name of a historical figure who was an aggressor or guilty of a crime 

against the country and the people.  

 

Naming may be not a breach if the discrete name is also the full name of the individual founder or 

co-founder of the enterprise.  
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The second criterion is according to the culture, ethics, fine customs of the people. The discrete 

name of the enterprise will be in breach if it uses words or symbols that are:  

 

(i)  vulgar, pornographic, violent, criminal or considered to be social evils;  

 

(ii)  threatening, offensiveness, defamatory or libelous to individuals and 

organizations;  

 

(iii)  discriminatory towards regions, ethnics, religions or genders.  

 

Circular 10 takes effect as of 25 November 2014. Its enforceability is still in controversy because 

there are no specific provisions to clarify the concepts on "Famous person", "ethnics” or “fine 

customs”.│ 

 
 
 

 

 

 

As a requirement of practical gaming business activities, the State Bank recently enacted 

Circular No. 15/2014/TT-NHNN, dated 24 July 2014, guiding foreign exchange control of 

business activities of electronic gaming for foreigners (“Circular 15”). This legal document is 

mainly applicable to the eligible players (“Players”) and the enterprises conducting the electronic 

gaming business (“Enterprises”). 

 

According to Circular 15, the Players are permitted to convert the tokens, which are not used by 

them or from which they win prize money into foreign currency or VND. The foreign currency in 

cash from such conversion can be used by Players in the following ways: 

 

(i) Being sold to an authorized bank in exchange for VND; 

 

(ii) Being remitted overseas via an authorized bank; 

 

(iii) Being carried overseas with a certification of an authorized bank; and 

 

(iv) Being deposited into a foreign currency payment account opened at an 

authorized bank.  

 

These above transactions can be conducted by the Enterprises as per the power of attorney of 

the Players.  

 

In case of paying the prize money in foreign currency via the account transfer, the Enterprises 

shall transfer such sum into a foreign currency payment account at an authorized bank or an 

account opened overseas of the prize winner from their specialized foreign currency account, 

which is compulsorily opened only after obtaining the license for revenue and disbursements in 

foreign currency and other foreign exchange activities from the State Bank (“License”). Circular 

15 stipulates the scope and issuance procedures of this License as well as the activities of 

revenue and disbursement transactions entitled to be conducted via such specialized foreign 

currency account of the Enterprise.  

 

Enterprises are entitled to transfer foreign currency from their specialized foreign currency 

account into a winner’s foreign currency payment account opened at an authorized bank and vice 

versa, if satisfying the conditions as provided in Article 7 of Circular 15. 

 

Another main point is that the Enterprises are allowed to accept credit card payment from Players 

in order to sell them tokens, but will only be paid in VND by the credit card paying bank. 
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Circular 15 took effect on 6 September 2014.│ 

 

 
 

W

 

 

On 6 August 2014 the Ministry of Finance issued Circular No. 103/2014/TT-BTC (“Circular 103”) 

providing guidance on tax levied on foreign organizations and individuals operating businesses in 

Vietnam (“Foreign Contractor Withholding Tax” or “FCWT”). Circular 103 is effective as of 1 

October 2014 and replaces Circular No. 60/2012/TT-BTC.  

 

There are a number of key changes in Circular 103 in comparison with Circular No. 60/2012/TT-

BTC. Some notable changes are outlined below.  

 

Regarding the applicable entities 

 

The following are entities for which FCWT is now applicable: 

 

(i) Foreign organizations and individuals (“Foreign Contractors”) carrying out 

distribution of goods in Vietnam or supply of goods on international commercial 

terms – Incoterms – the seller will bear the risks relating to goods entering into 

the territory of Vietnam. 

 

(ii) Foreign Contractors wholly or partially carrying out business activities of 

distributing goods or rendering services in Vietnam where they (i) retain the 

ownership / title of the goods delivered to Vietnamese organizations, (ii) are 

responsible for costs of distribution, advertising, marketing, quality of services 

and quality of goods delivered to Vietnamese organizations or (iii) fix the selling 

price of the goods or services; including cases of authorizing or hiring some 

Vietnamese organizations to carry out a part of distribution service or other 

services related to activity of selling goods in Vietnam. 

 

(iii) Foreign Contractors entering into negotiation and signing of contracts in their 

name via a Vietnamese organization or individual. 

 

(iv) Foreign Contractors exercising the export right, the import right or distribution 

right in the Vietnamese market, purchasing goods for exporting or selling to 

Vietnamese merchants in accordance with the Commercial law. 

 

Regarding non-applicable entities 

 

The following activities are further included into Circular 103 as those for which FCWT is not 

applicable: 

 

(i) Foreign Contractors supplying goods to Vietnamese organizations or 

individuals at a foreign border gate or at a Vietnamese border gate for which 

the provision of a warranty is the only service to be provided in Vietnam.  

 

(ii) Foreign Contractors using customs bond warehouses or inland clearance 

depots (ICD) as warehouses for goods to support international transportation, 

transit, transshipment, storing activities or for processing by other enterprises.  
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Regarding income subject to corporate income tax (“CIT”) 

 

Income from the transfer of the right to participate in an economic contract / project in Vietnam, or 

from the transfer of property rights in Vietnam is now considered as CIT-taxable income. 

 

Regarding the calculation of value added tax (“VAT”) on the basis of Rate Fixing Method 

 

(i) The amount of VAT payable shall be calculated as follows: 

 

Amount of 

VAT payable  

 

= VAT-taxable turnover  

 

x 

Percentage rate for 

calculation of VAT on 

turnover 

 

(ii) A foreign contractor or sub-contractor in the category of taxpayers paying VAT 

in accordance with the method of tax calculation directly on the basis of added 

value shall not be permitted to deduct VAT in respect of goods and services 

purchased for implementation of a contractor's contract or sub-contractor's 

contract.│ 

 

  

 

It’s October (November really, we just have the funky issue numbering because we go by the 

Vietnamese Lunar Calendar instead of the Gregorian calendar) and that means its fall. Already 

the shopping malls and stores along Dong Khoi and around the construction mess that used to 

be Nguyen Hue have begun to raise up their Christmas decorations. Soon the evening streets 

will be packed with motorbikes and cameras, taking pictures of the decorations and eating street 

food. With that in mind I thought it might be a good time to review a few business matters that will 

assist you in doing business in Vietnam (especially because I prepared this for a client recently 

and I like to reuse and recycle where possible).  

 

First, remember, Vietnam is a Confucian country. When Confucius set out his principles way 

back in the mists of early Chinese thought he set out a system of relationships between ruler and 

ruled, husband and wife, parent and child, elder and younger, etc. These relationships are very 

much set in stone and possess concrete (see what I did there) rules for how to interact. When Le 

Thanh Tong, the second emperor of the Le Dynasty imported Confucianism into Vietnam, he 

extended those relationships to all of Vietnamese society. Since then, the various regimes have 

softened them somewhat, but Confucianism remains the defining principle behind which 

relationships in Vietnam are governed. That means for you, the business person, that it is 

important to identify the top manager in the organization you’re dealing with and to treat the 

individual with the respect and honor they have earned through their efforts in achieving that 

position. Don’t send underlings to deal with the top manager. Do consider gifts according to the 

level of the person you’re dealing with…don’t buy a bottle of Johnnie Walker Gold for everyone in 

the hierarchy, mix it up, and buy Blue for the top manager.  

 

That said, relationships in general are important, more important, sometimes, than money itself. 

Once you develop a relationship with a business contact it is vital to nurture that relationship. 

Have regular contact with that relationship whether via email, phone or in person (in person is 

best) and provide meaningful gifts. Remember, the gift doesn’t have to be large to be meaningful. 

Clocks work well. When I first came to Vietnam as a legal intern I was told that clocks were the 

ideal gift for Vietnamese business people. I’m not sure why that was the case, but I’ve always 

remembered it. Clocks. Tick tock.  

 

Vietnamese names are listed surname first, then middle name, then given name last. This can be 
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confusing and leads to many people being called Nguyen when in fact they have a different 

name. Most Vietnamese go by their given name and it is rare that they are referred to as Mr. or 

Ms. 

 

Gift giving is part of Vietnamese culture. Like in China, Guang Xi, is an important element of 

relationships in Vietnam. While as a foreigner it is not necessary to understand the complex 

system of gift giving that exists among the Vietnamese, it is important to spend the time and the 

effort to prepare gifts appropriate to your contacts. I’ve mentioned it before, and I’ll mention it 

again, but gifts are important. Clocks of Johnnie Walker are usually enough, but make sure you 

vary it a little. You don’t want to be giving the same person the same bottle of Johnnie Walker 

every time you see them. Put a little thought into it, buy something home grown, something from 

your home country that wasn’t made in Vietnam or China. When I was at Santa  Clara University 

we had a professor host an important Chinese diplomat. They tried to go to the gift store to buy 

an honorarium, but everything in the gift store was made in China. That doesn’t really make you 

look good when you’ve repurposed something made cheap in the region.  

 

Finally, I’m going to revisit the concept of face. Remember that how you treat and are treated 

depends on the respect and composure with which you comport yourself. Don’t yell. Yelling only 

acts to compound problems and makes you appear unable to control yourself. It is a major loss 

of face to yell at another person in Vietnam. Do show respect. You can still demonstrate a sense 

of humor but make sure you do so respectfully and with care. You don’t want to joke about a 

person’s position in society or about their possessions. I remember being invited to the apartment 

of a managing partner of a firm for dinner and when I saw the apartment and how beautiful it was 

I asked whether he owned it. I did this a little too loudly because he answered bashfully, no, he 

rented it. I later came to realize that I had made him lose face in front of family and friends. That 

was a mistake. Be careful and remember that for the Vietnamese, their place in society is 

paramount.│ 
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Contributors in this month’s issue:  

 

“Enterprise Naming Regime Outlined” 

By Nguyen Hai Yen, Associate 

 

“Foreign Exchange Regarding Electronic Gaming” 

By Nguyen Kim Trang, Legal Assistant 

 

“New Regulations on Foreign Contractor Withholding Tax” 

By Nguyen Duong Nguyet Ngan, Legal Assistant 

 

“Doing Business in Vietnam: Some Reminders”   

By Steven Jacob, Editor 

 
  

 
Established in October 2006, Indochine Counsel is one of the leading commercial law 

firms in Vietnam. The firm provides professional legal services for corporate clients 

making investments and doing business in Vietnam. The legal practitioners at 

Indochine Counsel are well qualified and possess substantial experience from both 

international law firms and domestic law firms. The firm boasts more than 35 legal 

professionals working at the main office in Ho Chi Minh City and a branch office in Hanoi. 

 

Indochine Counsel’s objective is to provide quality legal services and add value to clients 

through effective customized legal solutions that work specifically for the client. The firm 

represents local, regional and international clients in a broad range of matters including 

transactional work and cross-border transactions. The firm’s clients are diverse, ranging 

from multinational corporations, foreign investors, banks and financial institutions, 

securities firms, funds and asset management companies, international organizations, law 

firms to private companies, SMEs and start-up firms in Vietnam. 

 

Indochine Counsel advises clients in the following areas: 

 

 Inward Investment  

 Corporate & Commercial  

 Intellectual Property  

 Technology & Media  

 International Trade  

 Banking & Finance 

 Taxation  

 Intellectual Property  

 Technology & Media 

 International Trade 

 Mining & Energy 

 Property & Construction  
 

A full list of partners, associates and other professionals is available on our website. | 
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For further information or assistance, please contact us: 
 
Ho Chi Minh City Office  
Unit 4A2, 4th Floor, Han Nam Office Bldg. 
65 Nguyen Du, District 1, Ho Chi Minh City, Vietnam 
T +848 3823 9640 | F +848 3823 9641 | info@indochinecounsel.com 
 
Hanoi Office  
Unit 705, 7th Floor, CMC Tower 
Duy Tan Street, Cau Giay District, Hanoi, Vietnam 
T +844 3795 5261 | F +844 3795 5262 | hanoi@indochinecounsel.com  
 
Contacts  
 
Dang The Duc | Managing Partner | duc.dang@indochinecounsel.com   
 
Le Nguyen Huy Thuy | Partner | thuy.le@indochinecounsel.com  
 
Phan Anh Vu | Partner | vu.phan@indochinecounsel.com  
 
Nguyen Thi Hong Anh | Partner | anh.nguyen@indochinecounsel.com  
s 
Indochine-Apex Korean Desk 
APEX LLC. Vietnam Office (Ho Chi Minh City) 
K. C. Lee | Business Lawyer | kclee@indochinecounsel.com & 
kclee@apexlaw.co.kr     
 
www.indochinecounsel.com  
 

Indochine Counsel Client Alert provides a general overview of the latest developments in Vietnam’s regulatory framework, without the 

assumption of a duty of care by Indochine Counsel. The information provided is not intended to be nor should it be relied upon as a 

substitute for legal or other professional advice. Professional advice should be sought for any specific case or matter.  

© 2014 Indochine Counsel. All Rights Reserved. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


