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This month saw a handful of new regulations that affect business in Vietnam. We’ve 

briefed them and outlined the most important changes from each new regulation. They 

cover everything from new definitions for corporate income tax to foreign currency 

controls to incentives for investment in science and technology.  

We hope you find this month’s Client Alert helpful and wish you prosperity in the coming 

month. We look forward to working with you. 

Sincerely, 
 
Dang The Duc  
Managing Partner  
 
 



 

 

 
 
                2      Client Alert 

 
 
 

The Government has issued a new decree regarding the payment of social security and the 

responsibilities and consequences for employers who fail to make such compulsory 

payments to the relevant departments. The decree also addresses issues of labor 

outsourcing on an international basis. See MORE ADMINISTRATIVE GUIDANCE ON 

LABOR. 

 

Technology strikes again. A new Circular from the Ministry of Finance addresses the 

development of technology for the filing of taxes through electronic means. See NEW 

PROVISIONS ON E-TAX FILINGS. 

 

For the last couple of years information regarding the real estate sector has been spotty at 

best, nonexistent at worst. In an attempt to fix this lack of transparency and to obtain 

reliable statistics for the real estate markets, the Ministry of Construction has issued a new 

Circular requiring regular reporting by project developers. See NEW REGULATIONS ON 

REAL ESTATE PROJECTS. 

 

Finally, we look at some of the food culture of Vietnam and how you might make a better 

impression on employees and partners by familiarizing yourself with local behaviors. 

See WHERE’S THE BEEF?│ 

 

 

On 22
 
August 2013 the Government issued Decree No. 95/2013/ND-CP on administrative 

sanctions in the sectors of labor, social insurance and overseas labor supply (“Decree 95”). 

 

Administrative violations in the labor sector:  

 

An important point in Decree 95 is the increase in the penalty rate imposed on unlicensed 

employment services. In particular, a penalty of VND45 million to VND60 million will be 

imposed on the operation of any employment service that was unlicensed or for which the 

license has expired.  

 

Decree 95 also revised the penalty against acts infringing the regulations on salary 

payment. In particular, a penalty of VND5 million to VND45 million will be imposed on any 

employer who: 

 

 does not pay salary on time;  

 

  pays salary at a rate which is less than the rate declared in the salary 

scale that was sent to the competent authority; 

 

 pays salary for overtime work or night-shift work at a lower rate than 

regulated; and  

 

 deducts wages of workers in contravention with the regulations.  

 

Any employer who pays less than the minimum wages prescribed by the Government will 

be fined with a penalty of VND20 million to VND75 million. Additionally, such employers 

may be suspended from operating for one to three months based on the level of violation.  
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Furthermore, a penalty of VND10 million to VND20 million will be imposed on any employer 

who requires female workers who are (i) at least 7 months pregnant (6 months if working in 

remote areas, highlands or bordering areas) or (ii) have children under 12-months old to 

work overtime, work nightshifts or to go on business trips.  

 

An administrative penalty will be doubled if the violation is committed by an organization  

rather than an individual.  

 

Administrative violations in the social insurance sector:  

 

An administrative penalty of VND500,000 to VND1,000,000 will be imposed on employees 

who are in negotiations with employers for not acquiring compulsory social insurance and 

unemployment insurance  

 

An administrative fine at the range of 12% to 15% imposed on the total compulsory social 

insurance and unemployment insurance amount, but not exceeding VND75 million, will be 

borne by the employers who:  

 

 does not pay compulsory social insurance and unemployment insurance 

on time; 

 

 does not pay compulsory social insurance and unemployment insurance 

in accordance with the regulated amount; and 

 

 does not pay compulsory social insurance and unemployment insurance 

for all employees. 

 

For these penalties the above range of fines increase to 18% to 20%, but not exceeding 

VND75 million.  

  

Administrative violations in the sector of overseas labor supply under contracts:  

 

An administrative fine of VND150 million to VND200 million will be incurred by enterprises 

sending workers abroad that fall into the following cases: 

 

 failing to register manpower supply contracts or intern recruitment 

contracts;  

 

 failing to report to or obtain approvals from the competent state authority; 

or 

 

 registration of manpower supply contracts or intern recruitment contracts 

is not approved by competent state authorities.  

 

In addition, the contractors and investors will be suspended from supplying man power 

overseas for 6 to 12 months based on the violation level.  

 

Enterprises operating services of sending employees working overseas under a contract 

will be fined with a penalty of VND5,000,000 to VND10,000,000 when committing the 

following acts:  

 

 failing to publicize the business license for sending workers overseas in 

accordance with regulations; 
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 failing to publicly list the decision to assign the service to its branch and 

the copy of the business license at the branch’s office;   

 

 employing a person to work in a management position without a bachelor 

degree or higher; and 

 

 failing to report a change of the executive leadership role. 

 

Effective from 10 October 2013, Decree 95 shall replaces Decree No. 47/2010/ND-CP, 

dated 6 May 2010, on penalties for violations of legislation on labor, Decree No. 

86/2010/ND-CP, dated 13 August 2010, on penalties for administrative violations of 

legislation on social insurance and Decree No. 144/2007/ND-CP, dated 10 September 

2007, on penalties for administrative violations when sending Vietnamese workers 

overseas under contracts.│ 

 

 

 

 

 

The Ministry of Finance promulgated Circular No. 35/2013/TT-BTC (“Circular 35”) 

amending and supplementing a number of articles of Circular No. 180/2010/TT-BTC 

(“Circular 180”) providing guidelines on electronic transactions in the tax field. Significant 

amendments of this Circular are prescribed as follows: Taxpayers performing electronic 

transactions in the tax field must use digital signatures signed by a digital certificate that is 

issued by the public digital signature certification service organization; be capable of 

accessing and using the internet and have a fixed e-mail address for regular contact with 

the tax agency. 

 

In addition to the two forms of tax submissions allowed by Circular 180 (“online electronic 

tax declaration on the web portal of the tax agency” and “electronic tax declaration by using 

software and supporting tools for tax declaration”), Circular 35 also provides for tax 

declaration via organizations supplying T-VAN service.  Upon receiving tax information, 

such organizations must transfer the electronic tax dossier to the web portal of tax 

agencies no later than 2 hours after receiving an electronic tax dossier. 

Taxpayers performing electronic transactions in the tax field via the web portal of the tax 

agencies or T-VAN services should be aware that a “day” for purposes of tax dossier 

submission is 24 hours from 00:01 to 24:00 sfor 24 hours a day, seven days a week 

including holidays and weekends.  

The time for filling electronic tax dossiers  is the time indicated on the Notice confirming the 

submission of the electronic tax dossier issued by the tax agency or organizations 

supplying T-VAN service. Tax agencies or organizations that provide T-VAN service (in 

case of using T-VAN service) send confirmation of the received tax records to e-mail 

addresses of the taxpayers no later than 15 minutes after receiving the electronic tax 

dossiers sent by taxpayers. 

The Ministry of Finance also provides guidelines for solving problems related to the 

technical infrastructure system.  If the system fails or breaks down, taxpayers must make a 

traditional written application to submit directly to the managing tax agency. In case of the 

fault due to the web portal of the tax agencies or of  the organizations supplying T-VAN 

service, the taxpayer has a three day grace period in which to make a written dossier 
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submission.  

 

Circular 35 also lists out all required documents for electronic tax declaration, i.e. money 

receipt to be submitted to the State Budget in the electronic form as defined by the Ministry 

of Finance with the signature of the commercial banks or the State Treasury; tax payment  

voucher under the electronic form issued and signed by the commercial banks or the State 

Treasury; receipt of the State Budget remittance printed from an ATM with the confirmation 

of the commercial bank. 

This circular took effect on 1 June 2013.│ 

 

 

 

 

 

On 31 July 2013, the Ministry of Construction (“MOC”) issued Circular No. 11/2013/TT-BXD 

prescribing the reporting regime on implementation of investment in construction and 

business in real estate projects (“Circular 11”). Circular 11 took effect on 1 October 2013. 

 

Current Status of the Real Estate Sector 

 

The MOC has struggled with insufficient information about the property market for years. 

There is hope that Circular 11 will be an effective way to implement an effective measure to 

make the market more transparent. The MOC needs that information so that it can develop 

a set of indicators for the property market to closely follow up the implementation of real 

estate projects.  

 

There have been no accurate statistics on the number of ongoing property projects, total 

office and commercial space, or property prices. Real estate project developers have been 

long asked to make reports, their submitted data is questionable. Many projects 

deliberately made false reports so that others might think their projects sold well. Without 

reliable information the government will be unable to properly manage the real estate 

sector. 

 

Circular 11 is a step towards alleviating this lack of information by specifying general 

requirements for reporting on real estate projects as already stipulated in existing 

regulations, and to improve the governmental management over the real estate sector. 

 

Reporting Regime Applicable to Real Estate Projects 

 

Under Circular 11, real estate projects which are required to report include those on (i) 

housing developments; (ii) investment in construction of new urban areas; (iii) apartment 

buildings; (iv) technical infrastructure of industrial zones; (v) trade centers, offices for rent, 

hotels; and (vi) ecological and convalescence tourist zones. 

 

Investors of real estate projects, management boards of industrial zones and industrial 

clusters, and management boards of urban development zones established by the State 

must send reports to the Division of House and Real Estate Market Management under the 

MOC as well as the local Department of Construction where the relevant project is located. 

Reports are required to be in writing and also by electronic file. 

 

In particular, the reports as specified in Circular 11 are as follows: 

 

(a) Report on basic information of real estate project. This report should include the 



 

 

 
 
                6      Client Alert 

main contents of the project under the related written approval on the project, the 

investment certificate or the decision on permitting investment. The deadline for submission 

of this report is within seven days from the issuance date of the relevant approval, 

certificate or decision. 

 

(b) Report on status of investment in construction of project. This report includes the 

status of land clearance, construction of technical infrastructure and other works. This 

report is required to be submitted both yearly and quarterly. 

 

(c) Report on status of business in project. This report includes the status of capital 

mobilization, performance of financial obligations, transfer and lease of property. Like the 

report on status of investment in project, this report is required to be submitted both yearly 

and quarterly. 

 

(d) Report on completion of investment in construction of project. This report includes 

the main contents of the project after completion of investment in construction. The 

deadline for submission of this report is within fifteen days from completion of investment in 

construction of the whole project and any sub-projects. 

 

Sanctions for Breaches 

 

An investor who fails to make reports in accordance with Circular 11 will be subject to the 

following sanction: 

 

(a) With regard to violation for the first time: The local Department of Construction will 

remind the investor in writing; 

  

(b) With regard to violation for the second time: Information about the violation will be 

publicized on websites of the MOC, the provincial People’s Committee and the local 

Department of Construction. In addition, the investors will be fined administrative penalties 

which currently range from VND50,000,000 to VND60,000,000 (from about US$2,500 to 

US$3,000). │ 

 

 
 

 

When business cultures meet, sometimes they clash, sometimes they merge seamlessly, 

sometimes they stop up against each other like two immovable objects, neither one giving, 

and neither one willing to bend. There are lots of fine behaviors that constitute a given 

society's business culture. Things that outsiders seeking acceptance in the business 

culture of a foreign society should be aware of or at least recognize as conflicts between 

culture. 

 

One of the biggest areas that conflicts arise is in the realm of food.  

 

Food. Sensitive stomachs be wary, there are terrors ahead.  

 

Chopsticks 

 

Chopsticks are an important sign of effort. I'm not talking about the piano duet between 

Tom Hanks and Robert Loggia in the movie Big, I'm talking about the paired sticks that 

most Asians use to eat their food with. Their use and expertise is one major step that will 

endear you to locals and prove well worth the effort to master.  
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One hint, don't pay attention to the instructions on the paper wrappers when you order 

Chinese takeout. It's really rather simple if you have five fingers. Set the base of one 

chopstick in the crook between your thumb and forefinger. Then press against this 

chopstick with your ring finger. This chopstick doesn't move. It is the foundation against 

which the second chopstick, held much like a pen or pencil between the pads of your 

thumb, forefinger and middle finger, presses to exert pressure enough to grasp food of all 

kinds. Don't worry about rice dishes, spoons and forks usually come with and most folks in 

this part of the world will use the more westernized implements.  

 

I once knew a man who could do all kinds of tricks with his chopsticks. Rather like a 

gunslinger spinning his gun before slamming it into its holster, he could spin the chopsticks 

around his fingers, toss them up and catch them, and do all other nature of tricks. It was 

entertaining at the time, though I have never aspired to such chopstick shenanigans 

myself, and impressive.  

 

Durian and Fish Sauce 

 

Once you master chopsticks, in Vietnam, you are then challenged by certain common food 

items that cause difficulties for many foreigners, though—here too—your mastery of these 

foods will signal a true affinity for the Vietnamese culture and people. In fact, I was told 

numerous times that you practically become a Vietnamese if you can eat durian and drink 

fish sauce. 

 

For those unfamiliar, durian is a large spiky fruit that smells like the regurgitations of a goat  

left in the sun for a week. Nasty. But the smell is deceiving. Once you get over that major 

obstacle you find a smooth and custard-like flavor that is in fact quite pleasing. The best 

way to familiarize yourself is with a durian milkshake, or with bits of durian mixed in with 

other fruit in desert drinks commonly available on the streets. Unfortunately a forced 

familiarity is the only way to get over the smell. 

 

Fish sauce, on the other hand, is a lovely SE Asian alternative to soy sauce. It's pungent, 

and usually served watered down and mixed with either sugar or chillies and served as an 

accompanying dip or spread over the entree to enhance its flavor. To get the hard part out 

of the way, fish sauce is made by layering fish and salt in a press and letting them sit for a 

while in the sun before pressing the liquid that results into containers. Unmixed its a tough 

sell, strong and possibly antagonistic in smell, it's flavor is little less offensive than its smell. 

But mixed properly, it can be something that you can't eat without.  

 

Food appreciation 

 

Here is something that I learned quickly when I came into contact with the Vietnamese: 

food is a contest and the more you eat the more you like it and the more you please your 

host. A decade ago when I was working with the Vietnamese in Orange County, California, 

I was invited to several homes for meals. Even though they were more often than not poor, 

they would bring out the best food for their guest. It was as if their Face, their very 

reputations, was dependent upon serving a guest something, even if they never ate it 

themselves because of the expense. And while it made a certain sense to minimize how 

much one ate in favor of the financial status of the host, to abstain from filling yourself on 

the food would be more insult than favor.  

 

Later, in Vietnam, I saw that much the same concept obtained, though less with home 

cooked meals and more with restaurants. Being the foreigner, everyone worries that you 
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get enough food or whether you enjoyed the food. Possibly because of the historically 

chthonic nature of the country, a common greeting—and this applies both to Cambodia and 

Laos—is to ask whether you've eaten yet. “An com chua?”  

 

Eating food is important. Though one can grow rather rotund if not careful. Always be 

polite, always acknowledge the good taste of the food and your appreciation for the 

invitation. Most importantly, if you don't want anymore, leave a bit unfinished on your plate. 

That way they know you are full, and they won't feel obligated to feed you another 

helping.│ 
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By Bui Minh Hoang, Legal Assistant 
 
“New Provisions On E-Tax Filings” 
By  Le Thi Hong Tham, Legal Assistant  
 
“New Regulations On Real Estate Projects” 

By Khuat Hai Long, Legal Assistant  

 
“Where’s The Beef ?”   
By Steven Jacob, Editor  
 

 

 

Established in October 2006, Indochine Counsel is one of the leading commercial law 
firms in Vietnam. The firm provides professional legal services for corporate clients 
making investments and doing business in Vietnam. The legal practitioners at 
Indochine Counsel are well qualified and possess substantial experience from both 
international law firms and domestic law firms. The firm boasts more than 35 legal 
professionals working at the main office in Ho Chi Minh City and a branch office in Hanoi. 
 
Indochine Counsel’s objective is to provide quality legal services and add value to clients 
through effective customized legal solutions that work specifically for the client. The firm 
represents local, regional and international clients in a broad range of matters including 
transactional work and cross-border transactions. The firm’s clients are diverse, ranging 
from multinational corporations, foreign investors, banks and financial institutions, 
securities firms, funds and asset management companies, international organizations, law 
firms to private companies, SMEs and start-up firms in Vietnam. 
 
Indochine Counsel advises clients in the following areas: 

 
 Inward Investment  
 Corporate & Commercial  
 Intellectual Property  
 Technology & Media  
 International Trade  
 Banking & Finance 

 Taxation  
 Intellectual Property  
 Technology & Media 
 International Trade 
 Mining & Energy 
 Property & Construction  

 

A full list of partners, associates and other professionals is available on our website. | 
 
 
 
 

 
 



 

 

 
 
                10      Client Alert 

 
For further information or assistance, please contact us: 
 
Ho Chi Minh City Head Office  
Unit 4A2, 4th Floor, Han Nam Office Bldg. 
65 Nguyen Du, District 1, Ho Chi Minh City, Vietnam 
T +848 3823 9640 | F +848 3823 9641 | info@indochinecounsel.com 
 
Hanoi Office  
Unit 705, 7th Floor, CMC Tower 
Duy Tan Street, Cau Giay District, Hanoi, Vietnam 
T +844 3795 5261 | F +844 3795 5262 | hanoi@indochinecounsel.com  
 
Contacts  
 
Dang The Duc | Managing Partner | duc.dang@indochinecounsel.com   
 
Le Nguyen Huy Thuy | Partner | thuy.le@indochinecounsel.com  
 
Phan Anh Vu | Partner | vu.phan@indochinecounsel.com  
 
Nguyen Thi Hong Anh | Partner | anh.nguyen@indochinecounsel.com  
 
Indochine-Apex Korean Desk 
APEX LLC. Vietnam Office (Ho Chi Minh City) 
K. C. Lee | Business Lawyer | kclee@indochinecounsel.com & 
kclee@apexlaw.co.kr     
 
www.indochinecounsel.com  
 

Indochine Counsel Client Alert provides a general overview of the latest developments in Vietnam’s regulatory framework, without the 

assumption of a duty of care by Indochine Counsel. The information provided is not intended to be nor should it be relied upon as a 

substitute for legal or other professional advice. Professional advice should be sought for any specific case or matter.  

© 2013 Indochine Counsel. All Rights Reserved. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


