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This month saw a handful of new regulations that affect business in Vietnam. We’ve 

briefed them and outlined the most important changes from each new regulation. They 

cover everything from more new rules for foreign workers to pharmaceutical production to 

foreign investment in education.  

We hope you find this month’s Client Alert helpful and wish you prosperity in the coming 

month. We look forward to working with you. 

Sincerely, 
 
Dang The Duc  
Managing Partner  
 
 



 

 

 
 
                2      Client Alert 

 
 
 

A new decree clarifies those contracts which qualify for the import of foreign workers. It 

also outlines the responsibilities for obtaining permissions from the relevant ministries. See 

MORE CHANGES FOR FOREIGN WORKERS. 

For Vietnam to remain competitive with its healthcare, it needs to establish a supply train 

beginning from the manufacturing stage of pharmaceuticals. A new Circular provides clarity 

in the field and sets forth requirements for obtaining Product visas and other permissions 

for manufacturing prescription drugs. See NEW CIRCULAR ON DRUG PROCESSING 

ACTIVITIES. 

A new circular opens up over forty new subjects for foreign investors in the field of 

education to address. It also specifies what investment structures are available for foreign 

investment and what limits apply to each structure. See FOREIGN INVESTMENT IN 

EDUCATION. 

Finally, a brief look at land in the region. While some readers may already understand the 

situation, it’s important to understand that land in Southeast Asia is a volatile subject and 

may lead to conflicts with governments. See LAND RUSH OR BUST.│ 

 

 

On 5 September 2012 the Government enacted Decree No. 102/2013/ND-CP guiding a 

number of articles of the Labor Code with regard to foreigners working in Vietnam (“Decree 

102”).  

 

Once Decree 102 takes effect, it will apply to foreigners working in Vietnam under the 

forms of (i) performance of a labor contract; (ii) international transfer within an enterprise; 

(iii) performance of any of the following types of contract or agreement: economic, 

commercial, financial, banking, insurance, scientific and technical, cultural, sporting, 

educational, vocational training and medical health contracts; (iv) service providers 

pursuant to a contract; (v) foreigners offering services; (vi) foreigners working for a foreign 

non-governmental organization or international organization which is permitted to operate 

by the law of Vietnam; (vii) volunteers; (viii) people responsible to establish a commercial 

presence; (ix) managers, executive operators, experts and technicians; and (x) foreigners 

participating in performance of tender packages or projects in Vietnam. 

 

Pursuant to Decree 102, an employer (excluding a contractor) is responsible to determine 

its need to employ foreigners in positions for which Vietnamese workers are unable to 

satisfy the requirements. Once such determination is made the employer must report and 

explain the same to the chairman of the local provincial people’s committee where the 

employer has its head office. The chairman of the local provincial people's committee shall 

then provide written consent to each employer regarding employment of a foreigner for 

each specific position. 

 

Decree 102 sets out more cases where foreigners working in Vietnam are exempt from 

work permits. These include volunteers, teachers at international schools under diplomatic 

mission management, etc. However, an employer must, at least seven working days prior 

to foreigners commencing work, request from the Department of Labor, War Invalids and 

Social Affairs in the locality where the foreigners will work confirmation that they are not 

required to have work permits. 
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Decree 102 takes effect from 1 November 2013, and shall replace the existing regulations 

on the same subject matter provided under Decree No. 34/2008/ND-CP, dated 25 March 

2008, and Decree 46/2011/NĐ-CP, dated 17 June 2011.│ 

 

 

 

 

 

After nine years, Circular No. 06/2004/TT-BYT, dated 28 May 2004, regulating guidance on 

drug processing activities (“Circular 6”) has been replaced from 1 October 2013 by 

Circular 23/2013/TT-BYT, dated 13 August 2013 (“Circular 23”). Circular 23 governs drug 

processing, application dossiers for registration of processed drugs, order and procedure 

for registration, suspension and revocation of registration. Circular 23 is applicable for 

domestic and foreign entities engaged in activities related to drug processing and 

registration of processed drug in Vietnam. 

 

Pharmaceuticals cannot be processed in Vietnam without first obtaining a product visa or 

permit for export by the Drug Administration of Vietnam (DAV). To obtain a product visa or 

permit the drug must be the subject matter of a relevant patent in Vietnam or of a study by 

the ordering party. 

 

An ordering party is a Vietnamese entity authorized to do business in pharmaceuticals, or a 

foreign drug manufacturer or trading entity having a licence as a foreign company for 

operations in medicinal products granted by the DAV. Entities must also have a Vietnam 

valid product visa for the drug in question or, for drugs without Vietnam product visa. If an 

entity doesn’t have a valid product visa it must be the holder of the relevant Vietnam patent 

or  product research subject, or product research documented at the ordering party.  

 

A processing party must have a certificate of eligibility of pharmaceuticals business and a 

GMP certificate for dosage forms suitable for drugs (except for oriental traditional drugs) 

ordered for processing. However, in case of in-vitro diagnostic biologics, a certificate of the 

TCVN ISO 13485 or other equivalent standards for dosage forms suitable for drugs 

intended for processing may be used instead of the GMP certificate. 

 

Circular 23 holds the ordering party responsible for intellectual property rights, cases of 

cancellation of contracts, and a consent from the manufaturer for drugs with valid product 

visas where the registration entity and manufacturer are not the same. 

 

Circular 23 provides that the ordering party may, for a drug for which the product visa has 

already been obtained, order the processing of one or more stages, or the entire 

manufacturing process, by one or more different processing entities. However, for a drug 

without a Vietnam product visa the entire process must be completed by a sole processing 

entity. 

 

Product visas granted for a process drug shall have a maximum duration of 5 years from 

the registration date. The re-registration of a processed drug must be conducted within 6 

months, before or after, the expiration date of the product visa. 

 

In addition to Circular 6, Circular 23 will repeal: Article 3 of Circular No. 45/2011/TT-BYT; 

Decision No. 2701/2001/QD-BYT; Decision No. 3886/2004/QD-BYT; Circular No. 

13/2009/TT-BYT; Circular No. 22/2009/TT-BYT; Circular No. 47/2010/TT-BYT.│ 
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On 16 October 2013 the Ministry of Labor, War Invalids and Social Affairs issued Circular 

No. 23/2013/TT-BLDTBXH (“Circular 13”) providing guidelines on a number of articles of 

Decree No. 73/2012/ND-CP on foreign cooperation and investment in education. 

 

Foreign institutions and individuals will now be allowed to cooperate and invest into 44 

occupational groups. Specially, such groups shall include Arts,  Applied Arts, Information – 

Libraries, Filing – Storing – Museums, Business, Finance – Bank – Insurance, Accounting 

– Auditing, Governance – Management, Applied Biology, Earth Sciences, Statistics, 

Computer, Information Technology, Technology Of Architectural Engineering and 

Construction,  Electrical Engineering Technology, Electronics and Telecommunications, 

Chemical Technology, Materials, Metallurgy and Environment, Producing Technology, 

Industrial Management, Petroleum Technology and Exploitation, Printing Engineering 

Technology, Geologic Engineering Technology, Geophysics and Land Surveying,  Mining 

Engineering Technology, Processing of Food and Beverage,  Producing and Processing of 

Fibers, Fabrics, Shoes and Leather, Agriculture, Forestry, Fisheries, Veterinary Services,  

Veterinary Medicine Manufacturing, Traditional Medicine, Medical Services, Pharmacy, 

Nursing And Midwifery , Odonto – Stomatology , Social Services, Tourist Services, Hotels – 

Restaurants, Beauty Services,  Transport Operation, Postal Services, Environmental 

Control and Protection, Services of Labour Safety and Industrial Hygiene, Diving. 

 

Related to the form of investment, foreign institutions and individuals are entitled to set up 

representative offices of foreign training centers, engage in educational association or 

establish foreign-owned vocational training institutions. 

 

Representative offices must abide by current law on the establishment and operation of 

representative offices.  

 

Educational associations may only provide training in certain areas depending on the rules 

of enrolment applicable to qualifications issued by a foreign educational institution. Such 

conditions must match the enrollment conditions of the foreign educational institution in its 

country and be approved by the Ministry of Education and Training or the Ministry of Labor, 

War Invalids and Social Affairs of Vietnam. 

Foreign-owned vocational training institutions must satisfy all requirements on managers 

and teaching staff.  Principals or directors of these institutions must act as the legal 

representatives and responsible for management of training activities accordingly. 

Principals or directors shall not be civil servants or public employees and must have spent 

at least 5 years in teaching or training management.  

Circular 13 also stipulates the required courses applicable to Vietnamese learners 

attending foreign-owned vocational training programs, including Political Education, Legal 

Education, Physical Education, National Defense – Security Education, Informatics and 

English (if the programs do not use English in teaching) in accordance with the provisions 

of the Ministry of Labour , Invalids and Social Affairs of Vietnam.  

This Circular takes effectiveness on 2 December 2013.│ 
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Land. Elusive wealth. In Vietnam most foreigners can't even own a condominium. Only 

certain expats in country may lease condos, and that only for fifty years. There is talk of 

changes, talk of opening up the market to foreign ownership, but so far it's just talk. Another 

year or more at least before anything concrete occurs.  

In Cambodia, foreigners can own condos but not the land on which they're built. In Laos 

foreigners can actually own structures on land, but not the land. There is no real 

mechanism for recording that ownership, however, and those who do so do it at their own 

risk.  

In Thailand, foreigners may own condos so long as the building in which they buy is at least 

51% occupied with Thai people.  

Land.  

Shortly after the reunification of Vietnam in 1975, the heroes of the long war received 

remuneration in land grants. Land was redistributed and certain guarantees put in place. 

The land law opens, in fact, with an assurance that no matter what challenge was brought 

to ownership, if the land was given for service in the war, such spoils superseded. It was a 

system that didn't necessarily reward the intelligent or the good businessman, but rather 

those who fought with the Viet Minh and towed the party line. It was a reward for loyalty. 

But land, that precious commodity, has a dubious permanency in Indochina.  

While each country has protected “land ownership” through constitutional protections, it has 

also written in exceptions for “the public good”, “service of the state”, and etc. This taking, 

or imminent domain (as it's called in the United States), guarantees a remuneration of 

some kind should the government actually take such land.  

And that's where the conflict comes in. None of the laws in the region specify exactly how 

to determine at what value the previous owners are to be remunerated. And land taking by 

the government seems to be a problem in the region.  

I remember when I was living in Ho Chi Minh City in 2010, there was a development project 

targeted for an extremely prime piece of property in the downtown area. It was also a highly 

populated area and there were a large number of people who owned apartments or land. 

While the land was being taken through the constitutional processes, it was the project 

developer who was paying the fees for relocation. And a core group of owners refused to 

go at the prices offered. This resulted in nearly a year of negotiations and protests outside 

the building. Eventually, however, the dispute was resolved and the project proceeded. (I 

don't know whether the remuneration ultimately reached a fair valuation or not.) 

In Cambodia, a property on the border with Vietnam was stripped of several hundred 

square meters for the construction of a border checkpoint. Again the remuneration offered 

was minimal—based on decade old valuations and more of a wish fulfillment than a 

realistic amount. Unfortunately, there was little choice in the matter and the property 
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developer had no recourse. The land was gone.  

In Laos, too, property is something that is seen as belonging to the state rather than the 

individual. Takings with government support are all too common. According to a recent 

article in The Economist, Laos has already ceded much of its mature forests to foreign 

interests, even though some of them are populated. Village people are moved off land 

regularly.  

Land. It's a criticism of a region.  

And foreign investors are especially in danger. First off, they don't own their land within the 

country. They are reliant on domestic investors to guarantee their ownership—something 

that is risky in and of itself—and until recently, with the approval of foreign loans for private 

purposes, a difficult proposition legally. 

Foreign investors, too, are often new to the country and don't have the networks or 

influence that are so important in this region. Even when they do know someone in power, 

relying on a “connection” is foolish. There's only so much influence one can bring to bear 

and there's always someone more influential and more powerful.  

Finally, even though you may think you control the land, you don't. The land law and the 

Constitution are both clear. The people own the land which is controlled by the State. 

Ultimately it comes down to that. No matter how many legal safeguards you put in place, 

it's ultimately the “people's” land and therefore subject to imminent domain.│ 
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Editor: 
 
Steven Jacob | Editor  
 
Contributors in this month’s issue:  
 
“More Changes For Foreign Workers” 
By Vo Huu Tu, Legal Assistant  
 
“New Circular On Drug Processing Activities” 
By Nguyen Thi Hong Anh, Partner  
 
“Foreign Investment In Education” 
By Le Thi Hong Tham, Legal Assistant  
 
“Land Rush Or Bust”   
By Steven Jacob, Editor  
 

 

 

Established in October 2006, Indochine Counsel is one of the leading commercial law 
firms in Vietnam. The firm provides professional legal services for corporate clients 
making investments and doing business in Vietnam. The legal practitioners at 
Indochine Counsel are well qualified and possess substantial experience from both 
international law firms and domestic law firms. The firm boasts more than 35 legal 
professionals working at the main office in Ho Chi Minh City and a branch office in Hanoi. 
 
Indochine Counsel’s objective is to provide quality legal services and add value to clients 
through effective customized legal solutions that work specifically for the client. The firm 
represents local, regional and international clients in a broad range of matters including 
transactional work and cross-border transactions. The firm’s clients are diverse, ranging 
from multinational corporations, foreign investors, banks and financial institutions, 
securities firms, funds and asset management companies, international organizations, law 
firms to private companies, SMEs and start-up firms in Vietnam. 
 
Indochine Counsel advises clients in the following areas: 

 
 Inward Investment  
 Corporate & Commercial  
 Intellectual Property  
 Technology & Media  
 International Trade  
 Banking & Finance 

 Taxation  
 Intellectual Property  
 Technology & Media 
 International Trade 
 Mining & Energy 
 Property & Construction  

 

A full list of partners, associates and other professionals is available on our website. | 
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For further information or assistance, please contact us: 
 
Ho Chi Minh City Head Office  
Unit 4A2, 4th Floor, Han Nam Office Bldg. 
65 Nguyen Du, District 1, Ho Chi Minh City, Vietnam 
T +848 3823 9640 | F +848 3823 9641 | info@indochinecounsel.com 
 
Hanoi Office  
Unit 705, 7th Floor, CMC Tower 
Duy Tan Street, Cau Giay District, Hanoi, Vietnam 
T +844 3795 5261 | F +844 3795 5262 | hanoi@indochinecounsel.com  
 
Contacts  
 
Dang The Duc | Managing Partner | duc.dang@indochinecounsel.com   
 
Le Nguyen Huy Thuy | Partner | thuy.le@indochinecounsel.com  
 
Phan Anh Vu | Partner | vu.phan@indochinecounsel.com  
 
Nguyen Thi Hong Anh | Partner | anh.nguyen@indochinecounsel.com  
 
Indochine-Apex Korean Desk 
APEX LLC. Vietnam Office (Ho Chi Minh City) 
K. C. Lee | Business Lawyer | kclee@indochinecounsel.com & 
kclee@apexlaw.co.kr     
 
www.indochinecounsel.com  
 

Indochine Counsel Client Alert provides a general overview of the latest developments in Vietnam’s regulatory framework, without the 

assumption of a duty of care by Indochine Counsel. The information provided is not intended to be nor should it be relied upon as a 

substitute for legal or other professional advice. Professional advice should be sought for any specific case or matter.  

© 2013 Indochine Counsel. All Rights Reserved. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


