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Disclaimer 

The information and opinions contained in this brochure are for general information purposes, are not intended to constitute legal or other professional advice, and should 

not be relied on or treated as a substitute for specific advice relevant to particular circumstances. 
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INTRODUCTION 

 

We are delighted to introduce our 2017 Legal Guide to Corporate Insurance for Asia. 

What follows are profiles for 15 Asian countries, focusing on 4 key areas for investors looking 

to access those markets and for those already there: foreign ownership & management 

restrictions; minimum capital requirements; key compliance issues; and notable costs.  

The countries covered incorporate: 

 China, now one of the world’s largest insurance markets; 

 The Special Administrative Regions of Hong Kong and Macau; 

 Taiwan, a mature market with some of the world’s highest insurance penetration 

rates and an increasing focus on outbound investment & international sales;  

 Myanmar, which, with the implementation of its new Investment Law and the 

removal of US sanctions, is becoming increasingly open to foreign investment; 

 Other members of ASEAN, whose vision of regional economic integration with free 

movement of goods, services, investment and labour harbours exciting new 

opportunities; and 

 Jurisdictions of south Asia, including India, an area experiencing rapid urbanisation 

and a growing middle class, prompting insurance demand, coupled with increased 

foreign investment opportunities for insurers and intermediaries. 

We sincerely hope you find this guide a useful introduction to the involved legal and 

regulatory issues. If you have any questions or require related advice, please contact: 

 

 

                             

                          Jonathan Goacher 

                          Head of Corporate Insurance, 

                          South-East Asia. 

                          T: +65 6671 7466 

                          E: jonathan.goacher@kennedyslaw.com 

                 

                         Peter Cashin 

                         Partner, Hong Kong 

                        T: +852 2848 6306 

                        E: peter.cashin@kennedyslaw.com 
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ABOUT KENNEDYS’ CORPORATE INSURANCE PRACTICE 

Insurance is a specialised business. Product, distribution, capital and investment issues are 

combined with unique vertical supply and horizontal business implementation issues. With 

an understanding of these dynamics, our corporate insurance practice provides legal advice 

on:  

 Mergers and acquisitions  

 Divestments  

 Investments  

 Joint ventures  

 Strategic alliances  

 Business establishment  

 Transfers of business  

 Run-off arrangements  

 Regulatory  

 insurer and intermediary licensing  

 audits  

 investigations  

 compliance enquiries  

 solvency and derivate matters  

 training  

 Reinsurance issues  

 Competition  

 Technology and outsourcing  

 Hedging and financial product development 

 

Important corporate insurance legal services considerations  

Whilst there may be many solutions to any one problem, your particular corporate objectives 

and the regulatory landscape will be the basis of an effective solution. We understand that:  

 Regulations are developing quickly.  

 The insurance industry is, by its very nature, international.  

 Effective delivery of legal services requires a sound understanding of:  

 the business  

 the client's corporate objectives  

 how regulations are developing.  

 

Global and regional regulatory trends  

We follow closely global and regional regulatory trends, as regulations are increasingly cross 

border, supervised by lead regulators and regulatory colleges. The industry is also subject 

to closer scrutiny by:  

 Financial Stability Board (FSB)  
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 International Association of Insurance Supervisors (IAIS)  

 International Monetary Fund (IMF)  

 World Bank  

 Local insurance, securities, pension and banking regulators.  

 

Our clients 

We work with a range of clients in international markets, including:  

 Life insurers  

 General insurers  

 Professional reinsurers  

 Insurance brokers 

 Asset managers  

 Private equity groups. 

 

Geographical coverage 

We have the ability and capacity to assist you wherever you do business in Asia. In particular, 

our Singapore office is licensed to advise on local law and through our associations and 

liaisons with other offices & firms, we offer seamless corporate insurance legal services 

across the Asian region. 
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CAMBODIA 

Contributed by: SokSiphana & Associates, a member of ZICOlaw 

 

  

Foreign ownership/management 
limitations: 

There are 4 general categories of license in the 
Cambodian insurance sector, namely: (i) insurer; (ii) 
broker; (iii) agent; and (iv) loss adjuster.  
 
An insurer may apply to be licensed as life, general, 
reinsurer or micro-insurer. A foreign insurer may 
apply to have a Cambodian branch licensed.  
 
Generally, there is no restriction on foreign 
ownership or management in all licensees imposed by 
the Ministry of Economy and Finance (the “MEF”), the 
regulator of the Cambodian insurance industry, 
provided always that the licensee must adhere to 
such administrative requirements as may be imposed 
by any commercial bank in the Kingdom of Cambodia 
for operation of bank accounts and the registration 
requirements with the Ministry of Commerce for 
incorporation of a company.  
 
Any foreign investor intending to operate insurance 
business in the Kingdom of Cambodia must first apply 
to the MEF to obtain an Approval in Principal. Upon 
fulfilment of the conditions under the Approval in 
Principal, the investor then incorporates a local 
company in the Kingdom of Cambodia to undertake 
the insurance business. The insurance license will 
then be issued in favour of the local company within 
90 days. 
 

Capital requirements: For general and life insurers: 
 
- The minimum registered capital is SDR 5,000,000 

(approx. US$6.73 million) 

- An amount equivalent to 10% of the registered 

capital must be deposited in the account of the 

MEF at the National Bank of Cambodia. 

- An amount equivalent to 50% of the registered 

capital must be keep and preserved as a solvency 

C
A
M

B
O

D
IA
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margin at any commercial bank in the Kingdom of 

Cambodia. 

 
For micro-insurers: 
 
- The minimum registered capital is equivalent to 

approximately US$ 150,000. 

- An amount equivalent to approximately US$ 

100,000 must be kept and preserved as a solvency 

margin at any commercial bank in the Kingdom of 

Cambodia. 

- A security fund of at least US$ 50,000 must be 

deposited and maintained in an MEF account at 

the National Bank of Cambodia. 

For brokers: 
 
- The minimum capital for investment is equivalent 

to approximately US$ 50,000. 

- A security fund of at least US$ 50,000 must be 

deposited and maintained in an MEF account at 

the National Bank of Cambodia. 

For agents: 
 
- The minimum capital for investment is equivalent 

to approximately US$ 5,000. 

- A security fund of at least US$ 10,000 must be 
deposited and maintained in an MEF account at 
the National Bank of Cambodia. 

 
For insurance loss adjusters: 
 
- The minimum capital for investment is equivalent 

to approximately US$ 5,000. 
 

- A security fund of at least US$ 10,000 must be 
deposited and maintained in an MEF account at 
the National Bank of Cambodia. 

 
 

Some key compliance issues: For all insurers: 
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- An insurer in the Kingdom of Cambodia must be 

incorporated as a Public Limited Liability 

Company as stipulated in the Law on Commercial 

Enterprise.  

- Each insurer must have at least three 

shareholders. 

- Presently, licenses to carry out life insurance 

business are being issued very restrictively. It is 

often considerably more effective to proceed by 

an acquisition of the shares of an existing, 

licensed life insurer. An applicant for a general or 

micro-insurance licence can be more optimistic of 

an approval by the MEF. 

- A licensing application to the MEF requires a 

feasibility study and a 3 year business plan. The 

feasibility study must be in considerable detail, to 

include descriptions of the prospective insurance 

products to be offered in the Kingdom of 

Cambodia, samples of the insurance policies, the 

profit margin, market segments, target clients, 

details of training programs, the break-even 

period, qualifications of risk evaluators and 

management teams, etc. 

- Insurer business licences are non-transferrable. 

This typically means insurer acquisitions are 

undertaken through a share rather than asset 

purchase. 

- In the period of three months after the end of 

each financial year, or any additional year 

permitted by the MEF, the insurer must provide to 

the MEF its annual financial report, audited by the 

auditor. 

- The insurer must publically disseminate its annual 

financial report in summarized form, as required 

by the MEF. 
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- The MEF has the power to demand from the 

insurer disclosure of documents and financial 

reports. 

- All director appointments are subject to the 

written consent of the MEF. The MEF reserves 

absolute discretion to evaluate the candidates 

under its own criteria.  

- The chairman of the Board of Directors is to be a 

non-execution position and there must be at least 

two independent non-executive directors on the 

board. An independent director should not have 

been employed in any executive position in the 

insurer or its related companies for at least 2 

years prior to his appointment date. 

- Policy wordings, premium rates and the 

mechanism for the payment of claims must be 

approved by the MEF. 

- There is relatively little regulation of reinsurance 

and it is possible for liability for locally-insured 

risks to be substantially transferred overseas. 

- An insurer can only invest in financial assets and 

real estate as allowed by the MEF. 

- An insurer cannot provide any guarantee or obtain 

any loan or other credit facility against its own 

shares unless specifically approved by the MEF. 

The insurer may provide short term loans to its 

insured persons, up to the amount the insured has 

the contractual right to withdraw from the insurer 

at the time of the loan. 

For brokers: 

 

- All insurance brokers (individuals or legal entities) 

must obtain a license from the MEF to carry out 

insurance brokerage businesses in the Kingdom of 

Cambodia. 

- In the period of three months after the end of 

each financial year, or any additional year 
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permitted by the MEF, a broker shall provide to 

the MEF its annual financial report, audited by the 

auditor. 

For agents: 

 

- All insurance agents (individuals or legal entities) 

must be licensed with the MEF.  

- A corporate insurance agent must operate an 

office in the Kingdom of Cambodia as per the 

address stipulated in the license. 

- Accounting rules must be developed, with the 

approval from the MEF, to manage and record 

income and expenditure. 

- In the period of three months after the end of 

each financial year, or any additional year 

permitted by the MEF, a corporate agent must 

provide to the MEF its annual financial report, 

audited by the auditor. 

- A corporate agent must provide the MEF with 
monthly reports based on the business statistics 
of the previous month. 

 
For loss adjusters: 
 
- All loss adjusters (individuals or legal entities) 

must be licensed with the MEF. 
 

- A loss adjuster must have a registered office in 
the Kingdom of Cambodia at the address 
stipulated in the license.  

 
- A corporate loss adjuster must develop 

accounting rules, approved by the MEF, to 
manage revenue and expenses. 

 
- In the period of three months after the end of 

each financial year, or any additional year 
permitted by the MEF, a corporate loss adjuster 
must provide to the MEF its annual financial 
report, audited by the auditor.  
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- A corporate loss adjuster must provide the MEF 
with monthly reports based on the business 
statistics of the previous month. 

 

Notable costs: For general or life insurers (including for a 

Cambodian branch of a foreign insurance 

company): 

- The license fee is equivalent to approximately 

US$ 12,500. There is also an administration fee of 

approximately US$ 5,000. 

- The license is usually valid for 5 years and may be 

extended for another 3 years. The MEF has the 

discretion to determine the renewal fee from 

time to time by issuing an administrative 

directive.  

For micro-insurers: 

- The license fee is equivalent to approximately 

US$ 1,250. There is also an administration fee of 

approximately US$ 250. 

- The license is usually valid for 1 year and may be 

extended. The MEF has the discretion to 

determine the renewal fee from time to time by 

issuing an administrative directive. 

For brokers: 

- The license fee is equivalent to approximately 

US$ 1,000. There is also an administration fee of 

approximately US$ 500. 

- The license is usually valid for 1 year and may be 

extended. The MEF has the discretion to 

determine the renewal fee from time to time by 

issuing an administrative directive. 

For agents: 
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- The license fee is equivalent to approximately 

US$ 750. There is also an administration fee of 

approximately US$ 500. 

- The license is usually valid for 1 year and may be 
extended. The MEF has the discretion to 
determine the renewal fee from time to time by 
issuing an administrative directive. 
 

For loss adjusters: 
 
- The license fee is equivalent to approximately 

US$ 750. There is also an administrative fee of 
approximately US$ 250. 
 

- The license is usually valid for 1 year and may be 
extended. The MEF has the discretion to 
determine the renewal fee from time to time by 
issuing an administrative directive.  
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CHINA 

Contributed by: Anjie Law Firm 

 

  

Foreign 

ownership/management 

limitations: 

For insurers: 

 

- Foreign-invested capital shall not exceed 50% of the 

total capital of a life insurance company; for a non-

life insurance company, there is no restriction on 

foreign capital. 

 

- A  foreign  insurance  company  shall,  in applying to 

establish a foreign-funded PRC insurance company 

(where the accumulated foreign equity is over 25%), 

meet the following conditions: 

 

1. The foreign insurance company has been 

operating insurance businesses for not less than 

30 years; 

 

2. It has been not less than two years since the 

establishment by the company of a 

representative organization within the territory 

of China; 

 

3. The total assets of the company as at the end of 

the year prior to the filing of the establishment 

application are not less than US$ 5 billion; 

 

4. The country or region from where the company 

originates has a sound insurance regulatory 

system, and the company is already under the 

effective regulation of the relevant competent 

authorities of that country or region; 

 

5. The company meets the solvency standards of the 

country or region from where the company 

originates; and 

 

6. The competent authorities of the country or 

region from where the company originates has 

consented to the company's filing of the 

application. 

 

 

 

C
H

IN
A
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For agents: 

 

- Generally, foreign ownership in insurance agencies 

in China must be below 25%. However, there are 

exceptions for Hong Kong businesses, as detailed 

below: 

 

- Eligible insurance agencies in Hong Kong are allowed 

to establish wholly-owned insurance agencies in the 

mainland, subject to the following conditions: 

 

o The applicant shall be a local professional 

insurance agency in Hong Kong and have 

engaged in the insurance agency business for 

over 10 years; 

 

o The applicant’s average annual income of its 

business operations in the latest three years 

prior to the submission of the application shall 

be not less than HK$ 500,000 (US$ 65,000, 

approx.). The year-end gross assets in the 

latest year prior to the submission of the 

application shall be not less than HK$ 

500,000. 

 

- Eligible insurance brokers in Hong Kong applying to 

establish wholly-owned insurance agencies and 

operate insurance  agency  business  in Guangdong 

Province (including Shenzhen), shall in addition to 

the two conditions above, meet the following 

conditions: 

 

o The applicant shall have no record of 

substantial breach of regulations, or 

punishment in the latest three years before 

the application; 

 

o It has been not less than one year since the 

establishment by the applicant of a 

representative organization within the 

territory of China. 
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For brokers: 

 

- Brokerages may be wholly foreign-owned. The 

foreign  shareholder   shall   meet   the following 

conditions: 

 

o It  shall  be  a  foreign  insurance brokerage with 

no less than 30 years’ experience in operating 

business; 

 

o It has been not less than two years since the 

establishment by the shareholder of a 

representative organization within the territory 

of China; 

 

o The total assets of the shareholder as at the end 

of the year prior to the filing of the establishment 

application are not less than USD 0.2 billion. 

 

Capital requirements: For insurers: 

 

- The minimum registered capital required for the 

establishment of an insurance company is RMB 200 

million (approx. US$29.1 million) and shall be fully 

paid-up in monetary form. 

 

- An insurance company shall draw a guarantee fund at 

the rate of 20% of its total registered capital, deposit 

it into a bank designated by the China Insurance 

Regulatory Commission (“CIRC”) and use it for no 

purpose other than repayment of debts at the time 

of liquidation of the company. 

 

- An insurance company shall maintain a minimum 

solvency commensurate with its scale of business and 

degree of risk. The difference between the 

admissible assets and admissible liability of an 

insurance company shall not be less than the amount 

specified by CIRC. 

 

- For those insurance companies engaged in non-life 

insurance business, the self-retained premiums for 

the current year shall not exceed four times the 

combined total of its actual capital and its 

accumulated fund. 
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- The   liability   borne   by   an   insurance company 

for each risk unit, that is, the liability of an insurance 

company that might arise from the maximum loss or 

damage caused by the occurrence of a single insured 

incident, shall not exceed 10% of the combined total 

of its actual capital and its accumulated fund. 

Reinsurance shall be arranged for the portion in 

excess of this sum. 

 

For agents and brokers: 

 

- The minimum registered capital for an insurance 

agent company or an insurance brokerage company 

shall be RMB 50 million (approx. US$ 7.3 million) and 

be paid-up in monetary form. 

 

- An insurance agent company/insurance brokerage 

company shall deposit a guarantee at a rate of 5% of 

its registered capital. Where an insurance agent 

company/insurance brokerage company increases its 

registered capital, it shall increase the amount of the 

guarantee accordingly; where the amount of the 

guarantee deposited by an insurance agent 

company/insurance brokerage company reaches RMB 

1 million (approx. US$146,000), the company   is   no   

longer   required to increase the guarantee amount. 

 For insurers: 

 

- The   establishment   of   an   insurance company is 

subject to the approval of the CIRC. 

 

- The   establishment   of   an   insurance company 

consists of two phases: the establishment 

preparation phase and opening business phase. An 

applicant shall complete the establishment 

preparation within one year after receiving the 

notice of approval on establishment preparation, and 

shall not carry out any insurance business operation 

during the establishment preparation period. Then 

the applicant may apply for opening business with the 

CIRC if the applicant satisfies the establishment 

conditions after completing the establishment 

preparation work. 

 

- Establishing a representative office within the 

territory of the People's Republic of China by a 

foreign insurance company shall be subject to the 
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approval of the insurance regulatory authority under 

the State Council.  No representative office may 

engage in operation of insurance business. 

 

- Insurers must seek the prior approval of the CIRC for 

changes in capital or in shareholders holding more 

than 5% shares. 

 

- The  directors,  supervisors  and  senior  managers of 

an insurance company shall maintain good conduct, 

be familiar with laws and administrative regulations 

on insurance, have management capability required 

for performing their duties, and have  obtained the  

corresponding position-holding qualifications 

approved by the CIRC before holding their positions. 

 

- An insurer is forbidden to concurrently engage in the 

businesses of both life insurance and non-life 

insurance. However, upon approval of the CIRC, a 

non-life insurance company may operate short-term 

health insurance business and accident/injury 

insurance business. 

 

- Subject   to   approval   by   the CIRC,   an insurance 

company may engage in reinsurance business. 

 

- An insurance company shall truthfully, accurately 

and completely disclose its financial and accounting 

reports, risk management condition, insurance 

product trading information and other major 

matters. 

 

- Insurance companies and their branches shall use 

their insurance business licenses according to law, 

and shall not transfer, lease or lend their insurance 

business licenses. 

 

For agents and brokers: 

 

- An insurance agent or an insurance broker shall meet 

the requirements prescribed by the CIRC and shall 

obtain an insurance agent license or an insurance 

broker license issued by an applicable PRC insurance 

regulatory authority. The validity term of the license 

is three years; application for extension of the 

validity term should be filed with the CIRC 30 days 

prior to expiry of the license. 
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- The   senior   managers   of   a   full-time insurance 

agency or an insurance broker shall maintain good 

conduct, be familiar with insurance laws and 

administrative regulations, have the business 

management capability required for performing  

their  duties,  and  have obtained the corresponding 

position-holding qualifications approved by the CIRC 

before holding their positions. 

 

- Insurance    agencies    and    insurance brokers shall 

have their own business premises and set up special 

account books to record the revenues and 

expenditures of the insurance agency or brokerage 

business. 

 

- An insurance agency or an insurance broker shall, in 

accordance with the provisions of the CIRC, establish 

a guarantee fund or buy professional liability 

insurance. 

 

- Insurance    agencies    and    insurance brokers may 

not forge, alter, lease, lend or transfer their licenses. 

 

- Professional insurance agencies shall not conduct 

insurance agency business beyond the business scope 

and operation regions of the relevant principals 

(insurance companies). 

 

- Insurance brokerages shall not conduct insurance 

brokerage business beyond the scope of the 

permitted business and the operation regions of the 

relevant underwriting companies. 

Notable costs:  

- No license fee or annual fee. 
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HONG KONG 

  

Foreign ownership/management 
limitations: 

Any company may apply to the Insurance Authority 

(“IA”) for authorisation to carry on insurance business 

in or from Hong Kong. 

The IA requires an applicant company’s directors and 

“controllers”, within the meaning of section 9 of the 

Insurance Companies Ordinance (Cap. 41, Laws of 

Hong Kong) (“ICO”), to be “fit and proper persons”. 

In determining this question the IA will consider, inter 

alia, the person’s integrity, qualifications and 

experience, together with any other factors that may 

be relevant. 

Notably, this statutory definition of “controller” 

extends to: 

- a managing director of a body corporate which 
the Companies Ordinance (Cap. 622, Laws of 
Hong Kong) (“CO”) treats as the applicant’s 
holding company; 
 

- an ICO section 9(2) chief executive (“CEO”) of 
the applicant or of any corporate insurer 
which the CO treats as the applicant’s holding 
company; 

 
- a person entitled to exercise (or, together 

with any ICO section 9(4) “associates” or 
through a nominee, to control the exercise of) 
15% of the voting power at a general meeting 
of the applicant or of a body corporate which 
the CO treats as the applicant’s holding 
company; and 

 
- a person in accordance with whose 

directions/instructions any director of the 
applicant, or of a body corporate which the CO 
treats as the applicant’s holding company, is 
accustomed to act. 

 

Certain factors would tend to prove against the 

fitness and propriety of any proposed director or 

“controller”, such as: 

H
O

N
G

 K
O

N
G
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- prosecution for fraud or dishonesty; 
 

- disqualification from being a director of a 
company; 
 

- conviction for a criminal offence; 
 

- censure or discipline by any professional 
regulatory body; 
 

- having been a director or “controller” of an 
insolvent insurance company; and/or 
 

- having been personally bankrupt/insolvent or 
having failed to satisfy a judgment debt. 

 

The IA requires a CEO of an applicant to be based in 

Hong Kong, supported by professional management 

and staff as appropriate to the proposed nature and 

scale of the Hong Kong operation. The CEO of a non-

Hong Kong company applicant will be required to run 

a Hong Kong branch office as the company’s local 

place of business. Hong Kong authorised insurers must 

also keep and maintain proper books of account and 

other records in respect of their Hong Kong operations 

at their own, or their accountant’s, office in Hong 

Kong. 

An applicant that is not incorporated in Hong Kong 

must be registered as a non-Hong Kong company (e.g. 

under Part 16 of the CO). In addition, it must be: 

- incorporated in a country where there are 
comprehensive companies and insurance laws; 
 

- an insurer under effective supervision by the 
authority or authorities of its home country 
responsible for the proper conduct of 
insurance business; and 
 

- a well-established insurer with international 
experience and of undoubted financial 
standing. 

The IA’s Guidance Note on the Corporate Governance 

of Authorised Insurers (“GN10”), as of 1 January 

2017, imposes regulatory obligations on: 
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- an insurer incorporated in Hong Kong; and 
 

- a non-Hong Kong company authorised as a 
Hong Kong insurer, if at least 50% of its annual 
gross premium income pertains to its Hong 
Kong insurance business (unless exempted on 
an application to the IA, based on compliance 
with GN10-comparable standards in its home 
regulatory authority). 

 

Among other things, GN10 broadly requires: 

- the qualifications for becoming a director or 
sitting on any Board Committees to be clearly 
defined; 
 

- a minimum of five or (for certain small 
insurers) three directors, with 1:3 to have 
appropriate knowledge of and oversight 
experience relevant to the insurance sector; 
 

- a well-defined governance structure that 
effectively separates the Board’s oversight 
functions from its management functions; 
 

- adequate checks and balances to avoid undue 
concentration of powers and conflicts of 
interest on the part of an insurer’s Board, 
Board Committees and senior management; 
 

- fair and reasonable remuneration policies & 
practices for directors and senior 
management that do not induce excessive or 
inappropriate risk taking; 
 

- none of an insurer’s directors to have any 
unusual and significant financial association 
with the insurer (e.g. outside of their agreed 
remuneration or reasonable borrowing); 
 

- a formal, documented and transparent 
appointments process – ideally monitored by a 
Nomination Committee of the Board; and 
 

- an adequate spread and level of expertise in 
finance, investment and other areas as 
appropriate to the insurer’s business. 
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The remuneration arrangements of all the directors 

and senior employees of an insurer will become 

subject to further controls under GN10 on 1 January 

2018. 

GN10 also prescribes the criteria by which the IA will 

assess whether or not any given director is suitable to 

act as an independent non-executive director 

(“INED”) of an insurer, for the purposes of 

maintaining the required 1:5 ratio on the Board. It 

states that any of the following are likely to be 

unsuitable – namely: 

- any current employee; 
 

- any former employee of the insurer, or of a 
company within the insurer’s group of 
companies, within the last three years; and 
 

- any director or “controller” of any corporation 
with “significant financial interests” in the 
insurer (e.g. as its major service provider), or 
in a company within the insurer’s group of 
companies. 
 

From 1 January 2018, unless an insurer falls within a 

narrow exclusion for certain small insurers, GN10 will 

require: 

- the insurer’s Board to achieve and maintain a 
1:3 ratio of INEDs; and 
 

- a separate and distinct Risk Committee of the 
Board to comprise a majority of INEDs. 
 

The directors of an insurer have a range of quasi-

fiduciary duties under GN10 – including the duty to 

act in the best interests of both the insurer and its 

policyholders. GN10 also: 

- sets a minimum requirement for holding Board 
meetings and attending in person or via live 
teleconferencing; 
 

- regulates the proper delegation to and 
functioning of a Board Committee; 
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- requires the directors to conduct a minimally 
annual review & evaluation of the Board’s and 
its Committee’s performance; and 
 

- addresses the proper appointment of 
individuals by the Board to senior 
management, ensuring adequate Board 
oversight and prohibiting certain conflicts of 
interest. 

Capital Requirements: Minimum paid-up capital 

- HK$10 million for a general business insurer; 
 

- HK$20 million for: 
(i) a composite insurer (i.e. carrying on both 

general and long term classes of 

business); and 

(ii) an insurer wishing to carry on any 

statutory classes of insurance business 

(primarily, employees’ compensation 

and/or motor insurance business); and  

 

- HK$2 million for a captive insurer. 
 

Solvency requirements 

An insurer must maintain an excess of assets over 

liabilities that is not less than a required solvency 

margin. 

For a general business insurer, the solvency margin is 

the greater of 20% of: 

- relevant premium income up to HK$200 
million, plus 10% of the amount by which the 
relevant premium income exceeds $200 
million; and 
 

- the relevant claims outstanding up to HK$200 
million, plus 10% of the amount by which the 
relevant claims exceeds HK$200 million. 

 

 

This is subject to a minimum of: 
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- HK$20 million for a general business insurer 
authorised to carry on any statutory class of 
business (primarily, employees’ compensation 
and/or motor insurance business); and 
 

- HK$10 million for any other general business 
insurer. 

 
For a long term business insurer, the solvency margin 

is the greater of: 

- HK$2 million; or 
 

- an amount specified under the Insurance 
Companies (Margin of Solvency) Regulation 
(Cap. 41F, Laws of Hong Kong), which is 
generally 4% of the mathematical reserves 
plus 0.3% of the capital at risk.  
 

For a captive insurer, the solvency margin is the 

greater of HK$2 million or 5% of 

- net premium income; or 
 

- net claims outstanding. 

Some Key Compliance Issues: Intermediaries 

Any person who holds themselves out to advise on or 

arrange contracts of insurance in or from Hong Kong 

as an agent or subagent of an insurer must be: 

- duly appointed by the authorised insurer as its 
agent, or by the agent as its responsible 
officer or technical representative; and 
 

- registered as such with the Insurance Agents 
Registration Board (“IARB”) administered by 
the Hong Kong Federation of Insurers 
(“HKFI”). 
 

ICO section 67 requires an insurer and its agents to 

comply with the HKFI’s Code of Practice for the 

Administration of Insurance Agents, which (among 

other things): 

- specifies the rules and procedures for 
registering and de-registering an insurance 
agent and its responsible officers and 
technical representatives; 
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- sets minimum standards of educational 

qualification and business experience for 
agents, responsible officers and technical 
representatives; 
 

- prohibits an agent from acting for more than 
four insurers, or more than two long term 
business insurers, simultaneously; 
 

- prescribes minimum requirements for an 
insurance agency agreement; and 
 

- sets out the IARB’s disciplinary powers and 
procedures in respect of insurance agents. 
 

The IARB has issued Guidelines on Misconduct and on 

Handling of Premiums in this respect. 

Meanwhile, any person carrying on insurance broking 

business in or from Hong Kong is required to be: 

- authorised by the IA under ICO section 69; or 
 

- a member of the Professional Insurance 
Brokers Association or Hong Kong 
Confederation of Insurance Brokers and 
further subject to their rules of membership. 
 

Hong Kong brokers are also subject to the detailed 

regulatory requirements of the IA’s Minimum 

Requirements for Insurance Brokers relating to 

(among other things): 

- minimum standards of educational 
qualification and business experience for 
insurance brokers and their Chief Executives 
and technical representatives; 
 

- a minimum capital and net assets value to be 
maintained; 
 

- professional indemnity insurance; 
 

- separate client accounts to be kept; and 
 

- the keeping of proper books and records. 
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Personal Data and Outsourcing 

In December 2014, the Office of the Privacy 

Commissioner for Personal Data (“Data 

Commissioner”) issued a Guidance Note on Personal 

Data Protection in Cross-border Data Transfer as a 

practical guide for “data user” insurers and 

intermediaries to prepare for the implementation of 

section 33 of the Personal Data (Privacy) Ordinance 

(Cap. 486, Laws of Hong Kong) (“PDPO”). This would 

prohibit transfers of personal data to places outside 

Hong Kong unless certain conditions are met, broadly 

to ensure that the data will be protected in the place 

to which it is transferred at a level comparable to the 

PDPO. 

The Data Commissioner has also issued the following 

Guidance Notes on aspects of the PDPO that are of 

particular relevance to Hong Kong insurance business 

– namely: 

- Guidance on Data Breach Handling and the 
Giving of Notifications (October 2015); and 
 

- a Guidance Note on Proper Handling of Data 
Access Request and Charging of Data Access 
Request Fee by Data Users (June 2016). 
 

The outsourcing of personal data processing and other 

functions by Hong Kong authorised insurers is also 

subject to the IA’s Guidance Note on Outsourcing 

(“GN14”). Among other things, GN14 broadly requires 

an insurer to: 

- give the IA three months’ prior notice of any 
new outsourcing arrangement which, if 
disrupted or falling short of acceptable 
standards, would have the potential to 
significant impact on the insurer’s financial 
position, business operation, reputation or 
ability to meet obligations, provide adequate 
policyholder services or conform with 
legal/regulatory requirements (“Material 
Outsourcing”); 
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- give the IA three months’ prior notice of any 
variation to a Material Outsourcing 
arrangement; 
 

- conduct regular reviews of whether or not an 
arrangement constitutes Material Outsourcing 
and its risks generally; 
 

- comply with the PDPO in terms of information 
confidentiality and the secure transfer of 
personal data, especially where the 
outsourcing arrangement is serviced outside 
Hong Kong; 
 

- immediately notify the IA of any unauthorised 
access to customer data or breach of 
confidentiality by an outsourced service 
provider; and 
 

- immediately notify the IA where a foreign 
authority seeks access to customer data. 

 
Treating Customers Fairly (“TCF”) 

The IA has obliged insurers to treat their investment-

linked assurance scheme customers fairly under its 

Guidance Note on Underwriting Class C Business 

(“GN15”) since 1 January 2015. Some important 

aspects of this TCF obligation include: 

- developing and marketing products with due 
regard to the interests of customers – 
including (among other things) added 
value/services to clients, fair amount of 
fees/charges, clear disclosure of product 
risks, remuneration structure and 
sustainability of product; 
 

- provision of adequate and clear information to 
customers before, during and after inception 
of the policy; 
 

- giving high-quality advice to customers; and 
 

- a fully articulated post-sale control system, 
properly implemented.  

Similar principles have applied to an insurer writing 

any other ICO class of long term insurance business 

under the IA’s Guidance Note on Underwriting Long 
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Term Insurance Business (other than Class C Business) 

(“GN16”) since: 

- 1 April 2016, for new products; and 
 

- 1 January 2017, for new and existing policies 
of current products. 
 

Beyond applying the TCF obligation under GN15, 

GN16 also provides that: 

- it is the appointed actuary’s duty to ensure 
that policyholders with non-guaranteed 
benefits have a fair chance of achieving them; 
 

- the appointed actuary should submit a report 
to the insurer’s Board recommending 
policyholder dividends/bonuses and other 
non-guaranteed benefits annually; and 
 

- the Board, on the advice of the appointed 
actuary, is ultimately responsible for the 
interpretation of policyholders’ reasonable 
expectations, which will include an 
expectation to receive at least a fair 
proportion, if not all, of the non-guaranteed 
benefits. 
 

As of 1 January 2017, insurers have been subject to 

the “Servicing of Customers” provisions of GN10 

across all ICO classes of business. In order to better 

serve their customers, insurers are required to set out 

– and make available to the IA upon request – clear 

policies and procedures regarding (among other 

things): 

- the disclosure of policy benefits and product 
risks and responsibilities; 
 

- the pricing of policies; 
 

- the handling of customers’ complaints; and 
 

- claims settlement. 
In recent years, the IA has been increasingly 

concerned with protecting the interests of Mainland 

residents who purchase insurance products in Hong 
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Kong and has, therefore, imposed additional 

requirements in respect of such sales. 

This trend appears to reflect the ongoing efforts of 

Mainland regulatory authorities to reinforce Chinese 

forex and capital controls across the Mainland border. 

On 6 May 2004, the IA noted a level of concern with 

respect to insurance intermediaries promoting and 

selling policies issued by Hong Kong authorised 

insurers who were not also licensed in Mainland 

China. Such insurers were reminded that they should 

have effective controlling procedures in place, to 

ensure that their appointed agents were not engaged 

in any insurance business in the Mainland. 

Furthermore, the IA announced it had stepped up 

regular inspections of insurers’ records to ensure 

proper and sufficient records of sales to Mainland 

visitors in Hong Kong. 

On 22 February 2012, the IA noted that “some 

insurance intermediaries are alleged to be involved in 

illegal activities relating to the arrangement of 

accommodation and other services in Hong Kong for 

Mainland pregnant women.” Hong Kong insurers were 

reminded that soliciting business in the Mainland 

without the relevant licence is an offence under 

Chinese law and warned that an agent convicted of 

“any criminal offence in Hong Kong or elsewhere” 

may not be fit and proper to be duly appointed and 

registered under Hong Kong law. 

As of 1 September 2016, the IA has required all long 

term insurers to issue a bespoke ‘IFS-MP’ Important 

Facts Statement in selling the most common ICO 

classes of long term insurance policy to a Mainland 

resident, or in accepting a Mainland resident as a new 

policy owner or assignee. This ‘IFS-MP’ aims to remind 

Mainland resident customers of the factors and risks 

they should consider in taking out a Hong Kong long 

term insurance policy. It also appears to complement 

the ‘Notice on Enhancing the Work of Regulating 

Illegal Offshore Insurance Products Sales Activities’ 
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issued by the China Insurance Regulatory Commission 

on 11 May 2016. 

Closer Economic Partnership Arrangement 

(“CEPA”) 

CEPA is the first free trade agreement between Hong 

Kong and Mainland China. Since it came into effect in 

2004, insurers qualifying as “Hong Kong Service 

Suppliers” (“HKSS”) have been able to conduct 

insurance business in the Mainland through regrouping 

and strategic mergers, although the amount of capital 

participation by a HKSS insurer in a Mainland insurer 

has been limited to 24.9%. Qualifying Hong Kong 

residents employed or appointed by Mainland 

insurance companies have also been able to carry on 

insurance-related business in the Mainland. 

Since 2008, HKSS insurance agencies have been able 

to set up wholly owned enterprises in the Mainland 

under CEPA, to provide insurance agency services to 

Mainland insurers. 

Since 2012, HKSS insurance brokers have been 

permitted to set up wholly owned insurance agency 

companies in Guangdong Province – including the 

Shenzhen Special Economic Zone – on a pilot basis. 

The ‘Agreement between the Mainland and Hong Kong 

on Achieving Basic Liberalisation of Trade in Services 

in Guangdong’ under CEPA has, since 1 March 2015, 

given ‘national treatment’ to the insurance and 

insurance-related services of HKSS insurers in the 

Mainland (that is, treated as equivalent to the 

analogous Mainland entities for Chinese regulatory 

purposes).  

Certain measures have also been in place: 

- to encourage Guangdong insurance companies 
to cede their business to HKSS insurers and 
reinsurers, with RMB as the settlement 
currency; 
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- to encourage HKSS insurers to expand the 
scale of their outward reinsurance placements 
to Mainland reinsurers; and 
 

- to allow qualifying Guangdong insurers to 
appoint qualifying HKSS insurers to sell RMB-
denominated policies in Hong Kong. 
 

Various pre-existing restrictions have however 

remained in force - so that, for example: 

- the HKSS insurer’s total assets must exceed 
US$5 billion; and 

- insurance loss adjusting companies cannot be 
set up in the Mainland. 

Notable Costs:  The following fees are all payable to the IA, initially 

upon authorisation and then subsequently per annum. 

- General or long term business insurers: 
HK$227,300 
 

- Composite insurers (carrying out both general 
and long term business): HK$454,600 
 

- Captive insurers: HK$22,600 
 

- Insurance brokers: HK$81,500 
 

The following fees are payable to the HKFI/IARB: 
 

- Registering an appointed insurance agent: 
HK$430 
 

- Renewing an agent’s registration: HK$430 (for 
a three-year period) 
 

- Admin fee for registering every additional 
insurer: HK$80 
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INDIA 

Contributed by: Tuli & Co 

  

Foreign 

ownership/management 

limitations: 

The foreign investment limit in “Indian Insurance 

Companies” was increased to 49% of the paid up equity 

capital of the company pursuant to the Insurance Laws 

(Amendment) Act 2015 (“Amendment Act”). An 

“Indian Insurance Company” means an Indian insurer 

as well as an Indian reinsurer. 

The related Indian Insurance Companies (Foreign 

Investment) Rules 2015 (the “Rules”) clarify that the 

increased FDI limit of 49% also applies to insurance 

intermediaries (which includes insurance brokers), in 

accordance with the terms in the Rules.  

As per the provisions of the Amendment Act and the 

Rules, all insurers and insurance brokers should be 

Indian-owned and controlled at all times.  

The term ‘control’ has been defined as the right to 

appoint a majority of the directors or to control the 

management and/or make policy decisions, including 

through shareholding or management rights or 

shareholders' agreements or voting agreements.  

The Rules have defined ‘Indian control’ to mean 

control by resident Indian citizens or Indian 

companies, which are owned and controlled by 

resident Indian citizens. The term ‘Indian ownership’ 

has been defined to mean more than 50% of the equity 

capital beneficially owned by resident Indian citizens 

or Indian companies, which are owned and controlled 

by resident Indian citizens. Therefore, any insurer or 

Indian reinsurer or insurance broker with share capital 

held by foreign shareholders will need to be Indian-

owned and Indian controlled at all times.  

The Insurance Regulatory and Development Authority 

of India (“IRDAI”), the insurance regulator, has also 

issued the Guidelines on “Indian Owned and 

Controlled” of 19th October 2015 which provide 

further norms with respect to “Indian control” which 

are to be complied with by Indian insurers and 
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insurance intermediaries (which includes insurance 

brokers). 

The IRDAI has also issued the IRDAI (Registration of 

Indian Insurance Companies) (Seventh Amendment) 

Regulations 2016 to establish the mechanism for 

calculation of the permissible foreign investment limit 

of 49%.  

In addition to setting up an Indian reinsurer in the form 

of a joint venture company in accordance with the 

guidelines stipulated above, a foreign reinsurer can 

also undertake reinsurance business in India through 

the following structures: 

- Foreign reinsurers may set up a branch office 
in India (“Foreign Reinsurer Branch”) under 
the IRDAI (Registration and Operations of 
Branch Offices of Foreign Reinsurers other than 
Lloyd’s) Regulations 2015 (“Branch Office 
Regulations”); 
 

- Syndicates of Lloyd’s may participate under 
the Lloyd’s India framework (“Syndicates of 
Lloyd’s India”) through a service company set 
up in India in accordance with the IRDAI 
(“Lloyd’s India”) Regulations 2016 (“Lloyd’s 
India Regulations”). 
 

Capital requirements: For insurers: 

 

An applicant who files an application with the IRDAI 

for grant of a certificate of registration as a life or 

non-life insurer is required to have Rs.100 Crore 

(approx. US$ 14,917,580) or more paid up equity share 

capital.  

For reinsurers: 

An applicant who files an application with the IRDAI 

for grant of a certificate of registration as an Indian 

reinsurer is required to have Rs.200 Crore (approx. 

US$ 29,835,160) or more paid up equity share capital.  
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In case of a Foreign Reinsurer Branch, the 

applicant/foreign reinsurer is required to infuse a 

minimum assigned capital of Rs.100 Crore (approx. 

US$ 14,917,580) into the branch. 

In case of Syndicates of Lloyd’s India, the applicant is 

required to maintain a minimum assigned capital of 

Rs.5 Crore (approx. US$ 745,879) through its service 

company (Service Companies of Lloyd’s India). Service 

Companies of Lloyd’s India are required to have a 

minimum capital of Rs.5 Lakh (approx. US$ 7,459). 

For brokers: 

 

Insurance brokers are required to exclusively carry on 

the distribution of insurance products. Any company, 

limited liability partnership or co-operative society 

may apply to the IRDAI for grant of the insurance 

broker license. Applicants may register as either 

direct brokers, reinsurance brokers or composite 

brokers (involved in both direct and reinsurance 

broking).  

 

The minimum capital for brokers is as follows:  
- Rs.50 Lakh (approx. US$ 74,588) for direct 

brokers; 
 

- Rs.2 Crore (approx. US$ 298,351) for 
reinsurance brokers; and  
 

- Rs.2.5 Crore (approx. US$ 372,939) for 
composite brokers.  

 

All insurance brokers are required to be part of the 

Insurance Brokers Association of India. 

 

Key compliance issues: The Indian insurance sector is highly regulated. The 

IRDAI has issued various regulations governing the 

functioning and compliance requirements of all 

entities in the insurance sector. The compliance 

requirements include one-time requirements to obtain 
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approval from or report to the IRDAI, and ongoing 

requirements.  

 

For insurers/reinsurers: 

 
- For insurers, one of the key compliance 

requirements is to obtain approval for all insurance 
products from the IRDAI.  
 

- Insurance products can only be offered if the terms 
and conditions have been filed with the IRDAI 
and/or approved by the IRDAI (depending on the 
nature of the product) under its product filing 
procedures. Any amendments to insurance 
products must also be approved by the IRDAI. 
 

- Under the IRDAI rules and regulations, insurers and 
intermediaries must carry on all core functions 
themselves. Only non-core activities can be 
outsourced to external service providers, in 
accordance with the rules on outsourcing. In 
addition, there are periodic reporting 
requirements (with the IRDAI) in relation to 
agreements entered into for outsourcing any 
function.  
 

- All insurers/reinsurers (as may be applicable) must 
comply with public disclosure requirements by 
publishing key information, including balance 
sheets and profit and loss accounts on their 
websites and in newspapers. In addition, 
appropriate certificates must be filed with the 
IRDAI by insurers/reinsurers on a periodic basis, 
confirming compliance with the public disclosure 
requirements.  
 

- Another significant compliance requirement was 
set out in the Insurance Act 1938 (“Insurance 
Act”) and the IRDAI regulations relating to 
permissible payments by insurers to 
intermediaries, including the maximum amounts 
payable as commission to insurance agents. The 
Amendment Act repealed certain provisions of the 
Insurance Act in relation to permissible payments 
and has provided that these will now be governed 
by appropriate regulations. In this regard, the 
IRDAI has notified the IRDAI (Payment of 
Commission or Remuneration or Reward to 
Insurance Agents and Insurance Intermediaries) 
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Regulations 2016 to prescribe the limits on the 
payment of commission/remuneration/rewards by 
the insurers to insurance intermediaries (including 
brokers) for solicitation of insurance business. 

 
- Insurers/reinsurers (as applicable) are also 

required to value their assets, determine their 
liabilities and maintain required solvency margins 
in the specified manner, the details of which must 
be periodically filed with the IRDAI.  

 

For Foreign Reinsurer Branches: 

 
- Foreign Reinsurer Branches must retain the 

minimum Indian reinsurance business as required 
under the license granted i.e. either 50% or 30%. 

 
- Foreign Reinsurer Branches are required to 

undertake core activities, such as, underwriting, 
claims settlement, investments and regulatory 
compliance and can outsource only specific non-
core activities, such as, back-office servicing, IT, 
accounts, marketing, human resources and 
administration. 

 
- Foreign Reinsurer Branches are required to invest 

their assets, and submit financial returns and 
statements of solvency margin in a periodic 
manner, as specified under applicable law. 

 
- Various types of reporting are required to be 

undertaken by the Foreign Reinsurer Branch to the 
IRDAI, such as, financial reporting, actuarial 
reporting, business reporting and downgrading 
reporting.  

 

For Syndicates of Lloyd’s India and Service 

Companies of Lloyd’s India: 

 
- Syndicates of Lloyd’s India are required to enter 

into a service company underwriting agreement 
that delegates authority to the service company 
from the members of Lloyd’s forming the relevant 
syndicates. 
 

- Syndicates of Lloyd’s India are required to retain 
the minimum Indian reinsurance business as 
prescribed.  
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- Service Companies of Lloyd’s India are required to 
comply with all relevant rules and requirements of 
both Lloyd’s and the local legal, fiscal, taxation 
and regulatory authorities of India. 
 

- Service Companies of Lloyd’s India are required to 
retain core activities such as underwriting, claims 
settlement and regulatory compliance and can 
outsource specific functions such as back-office 
servicing, IT, accounts, marketing, human 
resources, administration and publicity.  
 

- In addition, Service Companies of Lloyd’s India are 
required to invest the investible assets of the 
Syndicates of Lloyd’s India, and submit financial 
returns in a periodic manner, as specified under 
applicable law. 

 
- Further, Service Companies of Lloyd’s India are 

also required to value their assets, determine their 
liabilities and maintain required solvency margins 
in the specified manner, the details of which must 
be periodically filed with the IRDAI. 

 
For brokers: 
 
- Brokers are always required to maintain a net 

worth equal to their minimum capital.  
 

- The IRDAI requires brokers to follow a strict code 
of conduct with regard to record keeping, 
soliciting business and receiving/making 
payments. Brokers’ licenses issued by the IRDAI 
will be valid for a period of three years from the 
date of issue during which period all brokers are 
required to take out and maintain a professional 
indemnity insurance.  
 

- Not more than 50% of a broker’s business shall 
emanate from a single client.  
 

- The remuneration payable to brokers by insurers 
shall not exceed the amounts specified by the 
IRDAI. 
 

- Brokers are required to maintain their books of 
accounts and other records in the manner as 
specified by the IRDAI and also file returns with the 
IRDAI on a periodic basis.    
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- The IRDAI has the authority to cancel a licence 
issued by it at any time if it feels that a broker is 
not in compliance with the prescribed regulatory 
framework.    

Notable costs: For insurers: 

Application fees: 

 
- Life Insurers (linked, non-linked or both): 

Rs.500,000 (approx.US$ 7,460). 
 

- General & Health Insurers: Rs.500,000 (approx. 
US$ 7,460). 

 

Annual fees: 

 

- The annual fee payable is the higher of  

a. Rs.500,000 (approx. US$7,460) and  

b. One-twentieth of one per cent of total 

gross premium written direct by an 

insurer in India during the financial year 

preceding the year in which the annual 

fee is required to be paid, or 

Rs.100,000,000(approx. US$1,491,760) 

whichever is less. 

 For reinsurers: 

 

Indian reinsurers: 

Application fees:  

- Rs.500,000 (approx. US$ 7,460). 

 

Annual fees: 

- The annual fee payable is the higher of:  
 

a. Rs.500,000 (approx. US$ 7,460) and  
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b. One-twentieth of one per cent of total 

premium in respect of facultative 

reinsurance accepted by the Indian 

reinsurer in India during the financial 

year preceding the year in which the 

annual fee is required to be paid, or 

Rs.100,000,000(approx.US$ 1,491,760) 

whichever is less.  

Foreign Reinsurer Branches: 

Application fees:  

- Rs.500,000 (approx. US$ 7,460).  
 

Annual fees: 

- The annual fee payable is the higher of:  

i. Rs.500,000 (approx. US$ 7,460) or  

ii. One-twentieth of one per cent of total 

premium in respect of facultative 

reinsurance accepted in India during 

the financial year preceding the year in 

which the annual fee is required to be 

paid subject to a maximum of 

Rs.100,000,000(approx.US$ 1,491,760).  

For Syndicates of Lloyd’s India and Service 

Companies of Lloyd’s India: 

- Application fees: Rs.50,000 (approx. US$ 746) 
 

- Annual fees: Rs. 50,000 (approx. US$ 746) 

 

For insurance brokers: 

Application fees: 

 
- Direct Broker: Rs.20,000 (approx.US$ 290). 

 
- Reinsurance broker: Rs.25,000 (approx. US$ 

370). 
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- Composite broker: Rs.40,000 (approx. US$ 

590). 
 

- Renewal Fee: Rs.1,000 (approx. US$ 15) to be 
submitted with the application for renewal. 

 

Annual fees: 

 
- Direct Broker: 0.50% of remuneration earned in 

the previous year.  
o Subject to a minimum of Rs.25,000 

(approx. US$ 368) and a maximum of 

Rs.100,000 (approx. US$ 1,500). 

 

- Reinsurance Broker: 0.50% of the remuneration 
earned in the previous year.  
o Subject to a minimum of Rs.75,000 

(approx. US$ 1,100) and a maximum of 

Rs.300,000 (approx. US$ 4,400). 

 

- Composite Broker: 0.50% of the remuneration 
earned in the previous year.  
o Subject to a minimum of Rs.125,000 

(approx.US$ 1,841) and a maximum of 

Rs.500,000 (approx. US$ 7,400). 
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INDONESIA 

Contributed by: Makarim & Taira S. 

  

Foreign ownership/management 

limitations: 
The initial maximum foreign ownership in an 

Indonesian “insurance company” is 80% (the foreign 

share ownership may be gradually increased beyond 

the maximum permitted foreign ownership, as long as 

some Indonesian participation is maintained). 

The foreign shareholder(s) must be engaged in the 

same business, or be a holding company of a 

subsidiary engaged in the same business as the 

Indonesian “insurance company”. 

An “insurance company” means both insurers and 

intermediaries. More specifically, it may be: 

- a Casualty Loss (Non-Life) Insurance Company 

 

- a Life Insurance Company 

 

- a Reinsurance Company 

 

- a Loss Insurance Adjuster  

 

- an Insurance Agency  

 

- an Insurance Broker  

 

- a Reinsurance Broker  

 
Note: Since the introduction of the 2014 Insurance 

Law, if an Indonesian company (or companies) holds 

the initial 20% local shareholding, then the company 

(or companies) must ultimately be wholly owned by 

Indonesian citizens; it (or they) may not have any 

foreign ownership at any level.  

If a shareholder is a Controlling Shareholder of an 

insurance company, the shareholder may not be the 

Controlling Shareholder of another insurance 

IN
D

O
N

E
S
IA

 

 



Kennedys Singapore  

April 2017 

 

 
 

Page 41 of 111 
 
 

 

company of the same type. Put another way, a 

shareholder may be a Controlling Shareholder in only 

one life insurance company, one general insurance 

company, one reinsurance company, one sharia life 

insurance company, one sharia general insurance 

company and one sharia reinsurance company. 

A “Controlling Shareholder” is defined as any 

individual, legal entity, or business group which: 

(a) owns 25% (or more) of issued shares with 

voting rights or capital; or 

(b) owns less than 25% of issued shares with 

voting rights or capital but it can be proven 

that the individual, legal entity or business 

group has control in the company. 

Separately, an insurance company must appoint a 

“Controller”. This is a party that, directly or 

indirectly, can appoint directors and commissioners 

and/or influence the actions of the directors or 

commissioners of in an insurance company. 

A controller can be, but is not necessarily, a 

Controlling Shareholder or another shareholder in the 

insurance company. 

Controllers have certain legal responsibilities to 

ensure business continuity in the insurer. Controllers, 

and any change in them, have to be approved by the 

insurance regulator (Otoritas Jasa Keuangan or 

“OJK”).  

For insurers: 

 

Any insurer or reinsurer must have at least three 

directors who must reside in Indonesia, and at least 

three commissioners, a majority of whom must reside 

in Indonesia. At least half of the Board of 

Commissioners of an insurance company must be 

independent commissioners who are not affiliated 

with the company’s shareholders, directors or other 

commissioners. A foreign citizen can only be a 

director or a commissioner of a joint venture 
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insurance company i.e. one which has foreign 

shareholders. 

Directors of an insurer may only hold one other 

position as a commissioner in one other insurer (if the 

other insurer is a subsidiary, then only directors other 

than the President Director may act as a 

commissioner in it).  

Commissioners of an insurer can only hold one other 

position as a director, a commissioner or a member of 

a sharia supervisory board in one other company 

(whether an insurer or not), and that company must 

not be another insurer of the same type. 

Under OJK Regulation No. 73/POJK.05/2016 on Good 

Corporate Governance for Insurance Companies, all 

insurance companies must appoint a compliance 

director by 28 December 2019. The compliance 

director does not sit on the Board of Directors. The 

compliance director must ensure that the company 

complies with all prevailing regulations. If the 

position of compliance director is vacant for any 

reason, a member of the Board of Directors must be 

appointed to perform the compliance function. 

For brokers: 

 

Insurance and reinsurance brokerage companies must 

have at least two directors who must reside in 

Indonesia and at least two commissioners, a majority 

of whom must reside in Indonesia. 

Capital requirements: The following are the minimum paid up capital 

requirements: 

- Rp 150,000,000,000 (approx. US$ 11,256,200) 

for the establishment of an insurance 

company; 

 

- Rp 300,000,000,000 (approx. US$ 22,512,400) 

for the establishment of a reinsurance 

company; 
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- Rp 3,000,000,000 (approx. US$ 225,100) for 

the establishment of an insurance broker. 

 
An insurance broker must also have minimum equity 

of Rp 2,000,000,000 (approx. US$ 150,000). The 

equity requirement must be satisfied in the following 

stages: 

- At least Rp. 1.3 billion (approx. US$98,000) by 

30 June 2017; 

 

- At least Rp. 1.6 billion (approx. US$ 120,000) 

by 30 June 2018; 

 

- Full compliance by 30 June 2019. 
 

A reinsurance broker requires Rp 5,000,000,000 

(approx. US$ 375,200) in order to establish itself.  

A reinsurance broker must also have a minimum 

equity of Rp 3,000,000,000 (approx. US$ 225,100). 

The equity requirement must be satisfied in the 

following stages: 

 

o At least Rp. 1.5 billion (approx. US$ 

112,600) by 30 June 2017; 

 

o At least Rp. 2.2 billion (approx. US$ 

165,000 by 30 June 2018; 

 

o Full compliance by 30 June 2019.  

Rp 100,000,000,000 (approx. US$ 7,504,100) for the 

establishment of a Sharia insurance company; and 

Rp 175,000,000,000 (approx. US$ 13,132,200) for the 

establishment of a Sharia reinsurance company. 

Key compliance issues: 

 

To operate, an insurance company must be a limited 

liability company or a cooperative or a mutual 

business deemed a legal entity, if it was established 
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before the 2014 Insurance Law came into force. 

Branches of foreign insurers are not permitted. 

All insurance businesses require a business license 

from the OJK.  

An ‘insurance business’ is any business providing 

insurance or risk management services, reinsurance 

risk services, marketing or distributing insurance 

products or sharia insurance products, consultancy 

and insurance brokerage services, sharia insurance, 

reinsurance or sharia reinsurance or insurance 

appraisal services. It is therefore clear that 

reinsurers, brokerages and other insurance 

intermediaries must be licensed. 

For insurers: 

 

-  The 2014 Insurance Law distinguishes between 

Sharia-based insurance companies and 

conventional insurance companies, as regards 

licensing, the paid up capital requirements, etc. 

The Sharia business unit of a company must be 

separate from its conventional insurance or 

reinsurance division. 

-   Portfolio transfers are permitted with approval 

from the OJK. A notice of the transfer must be 

published in national newspapers, and if 

customers do not object, their consent to the 

transfer will be deemed given. The transferor 

must remain liable under policies issued to 

objecting customers. 

-   If an insurer or a reinsurer intends to market an 

insurance product, it must first report to the OJK 

in order to seek either a notification letter or an 

approval letter. A notification letter should be 

sought when the wording of the new product has 

been customized by an insurance industry 

association. For innovative products containing 

terms differing from the standard used by the 

industry association, an approval letter is 

required.    
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-   Risks located in Indonesia can only be insured by 

local insurers, unless no local insurer can or is 

willing to provide insurance cover. In this 

situation, a foreign insurer (in other words, a non-

admitted insurer) may market its insurance 

services to the potential insured. 

-   Insurers cannot outsource core functions. They 

may only outsource peripheral functions such as 

accounting and IT. 

-   The OJK requires the following parties to 

undertake a ‘fit and proper’ test before they can 

be appointed and perform their duties and 

functions or before they can invest: 

o members of the Board of Directors and 

Board of Commissioners; 

 

o members of the Sharia Supervisory Board; 

 

o members of the Board of Representatives; 

 

o experts; 

 

o foreign employees; and 

 

o Controlling Shareholders. 

 
-   All insurers and reinsurers are required to 

establish a Guarantee Fund in the form and 

amount specified by the OJK.  

-   Insurers must participate in the ‘policy guarantee 

program’. The aim of this program is to secure 

reimbursement of all or part of insurance policies 

to their holders or the insured when the OJK 

revokes an insurer’s license. However, a 

regulation with the details of the policy guarantee 

program has not been issued yet. 

-   Insurance companies have recently been required 

to optimize domestic insurance capital by placing 
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as much reinsurance as possible with local 

reinsurance companies. Doubts remain, however, 

as to whether domestic reinsurers currently have 

sufficient technical ability and capacity to 

perform the role. This requirement may herald 

more joint ventures between foreign and local 

reinsurers, with the latter seeking to address 

these deficiencies, while the former may look 

upon the requirement to cede domestically and 

the increased business that will bring domestic 

reinsurers as sufficiently attractive for 

investment. 

-   Assets and liabilities associated with the rights of 

policyholders, the insured or participants must be 

separate from the other assets and liabilities of 

insurers. 

-   All insurance companies must be members of one 

of the insurance business associations according 

to their line of business. 

-   All insurance companies must apply anti-money 

laundering policies and prevent the funding of 

terrorism. 

-   All insurance companies must establish an 

investment committee to draft an investment 

policy as well as supervise the implementation of 

the policy. An insurance company must also 

appoint an external auditor to provide his/her 

opinion on the company’s financial reports. 

-   All insurance companies must draft a written 

investment policy and strategy that will be 

evaluated at least once a year. Insurance 

companies may transfer their investment 

management to other parties. The transfer of 

investment management must be stated in writing 

in a notarial deed. 

-   All insurance companies must draft a corporate 

plan that covers their companies’ goals for the 

next 5 years and a business plan that specifies 
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their planned business activities for the next year 

and the next 3 years. 

-   All insurance companies must self-assess their 

implementation of good corporate governance 

annually, for the previous year, and submit the 

result to the OJK by 28 February of the then 

current year. 

Policies and premiums 

-   Every insurance policy must provide at least the 

following information, among others:  

o the effective date of the insurance cover;  

 

o the benefits of the insurance policy; 

 

o the premium to be paid including the 

schedule and currency for payment;  

 

o the dispute settlement mechanism; and 

 

o the governing language. 

 
-   Insurance policies must be printed clearly. 

-   All insurance policies which are issued and 

marketed in Indonesia must be in the Indonesian 

language or bilingual. 

-   Premiums must be calculated based on fair 

assumptions and generally-accepted insurance 

practices.  

Life agents and commissions 

 

-   Under the applicable regulation, an agent may 

only have an agency contract with one life insurer 

and therefore be paid commissions by only that 

one insurer. 
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For brokers: 

 

-   Brokers can be insurance brokers or reinsurance 

brokers. 

-   Non-admitted insurance or reinsurance products 

cannot be marketed. As noted above, insurance 

and reinsurance products to be marketed in 

Indonesia require either a notification or an 

approval from the OJK. 

-   Non-life brokerage commissions arising from 

policies for the protection of assets from fire, 

lighting, explosions, aircraft impacts and smoke 

are capped at 15% of the premium or contribution. 

For motor insurance, brokerage commissions are 

capped at 25%. Brokers do not have to disclose the 

commissions they will receive or have received. 

-   Brokers are prohibited from withholding or 

managing premiums or contributions obtained 

from policyholders or participants. 

-   Brokers must deliver premiums and contributions 

to the insurers within 30 days of their receipt or 

before the expiration of the premium payment 

time limit under the relevant insurance policy. If 

a broker fails to do so, the broker will be 

responsible for the payment of any claim arising 

from any losses incurred after the payment time 

limit. 

-   Brokers are entitled to brokerage fees as well as 

consulting and claim settlement handling fees (if 

any). 

-   Brokers may not arrange insurance with insurance 

or reinsurance companies with which they are 

affiliated. Insurance can only be arranged with 

reinsurance companies that are registered with 

the OJK and satisfy the minimum financial 

soundness rating. 

-   Insurance broking companies and reinsurance 

broking companies must appoint experts who are 
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qualified and certified by the relevant 

professional association. 

-   Insurance broking companies and reinsurance 

broking companies must handle complaints from 

policyholders, the insured, or ceding companies 

within 20 working days of receipt of the 

complaint, extendable for another 20 working 

days. Brokers must electronically document all 

complaints. 

-   Insurance broking companies and reinsurance 

broking companies must separate their operating 

bank accounts and premium bank accounts. 

Premium bank accounts are for premiums and 

contributions. All insurance broking companies 

and reinsurance broking companies must have a 

premium bank account by 28 January 2017. 

-   Insurance broking companies and reinsurance 

broking companies may not offer any loans or 

invest their assets in their subsidiaries, either 

directly or indirectly. 

-   Insurance broking companies and reinsurance 

broking companies must include their business 

license number in every formal letter or 

document they issue. 

-   Insurance broking companies and reinsurance 

broking companies may not provide any 

information or data about their policyholders or 

the insured to any third parties. 

Notable costs Insurance business license fee  

 

- For insurers and reinsurers : Rp 100,000,000 

(approx. US$ 7,500); 

 

- For corporate insurance and reinsurance brokers, 

insurance agencies, insurance loss appraisal 

companies, actuarial consultants: Rp 5,000,000 

(approx. US$ 375). 
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Annual fee for their regulation, supervision, 

inspection and investigation 

 

- For insurers and reinsurers: 0.045% of their assets, 

or at least Rp 10,000,000 (approx. US$ 750); 

 

- For corporate insurance and reinsurance brokers, 

insurance agencies, insurance loss appraisal 

companies, actuarial consultants: 1.2% of their 

income, or at least Rp 5,000,000 (approx. US$ 

375). 
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LAO PDR (LAOS) 

Contributed by: DFDL Lao PDR 

  

Foreign ownership/management 

limitations: 

No limitation. 

Capital requirements: For insurers: 

- Insurers must have a registered capital of at least 

LAK 16 billion (approx. US$ 2 million) and must 

maintain this throughout the operation of the 

business. 80% of the registered capital must be 

paid in within 90 days of registration of the 

business and the remainder must be deposited 

within one year of registration. 

- The insurance business must also maintain a 

security deposit of one third of its registered 

capital for each type of insurance (life or non-life) 

that it writes.  

For brokers: 

- The registered capital requirements for an 

insurance broker business have not yet been 

provided by the authorities. 

Key compliance issues: For insurers: 

- Activities, properties or assets of Lao citizens or 

foreigners living in the Lao PDR can only be 

insured with an insurance company licensed to 

establish and operate insurance business in the 

country. If a foreign insurer has not been licensed 

as such in Lao PDR, it is then prohibited from 

providing insurance services there. However, in 

practice, it is not uncommon for insurance for Lao 

risks to be sought from and written by foreign 

insurers not licensed in the country. 
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- An exception to the restriction above is for 

reinsurance, which may be provided by non-

admitted foreign reinsurers. 

- Entities engaging in insurance business must 

obtain an investment licence and also an 

insurance business operation licence prior to 

undertaking insurance activities. The regulator is 

currently drafting Guidelines On Issuing Insurance 

Business Operation Licences. Although a scheme 

to issue business operation licenses is already in 

place under existing regulations, in practice the 

regulator may delay the issuance of any such 

licences until the guidelines are produced. There 

is some indication that the regulator may issue an 

interim approval to operate prior to the issuance 

of the guidelines but then the holder of any such 

approval will still likely be required to comply 

with the guidelines, once issued, in order to carry 

on business.  

- Exchange controls prohibit payments for 

insurance or on claims in anything other than Lao 

currency, except with approval of the Bank of Lao 

PDR. In practice, however, this restriction is 

widely ignored. 

- Motor vehicle insurance is compulsory, with the 

scope and form of the insurance being prescribed 

by law.  

- Life insurance policies have prescribed content, 

and all policies must contain certain key content. 

- There is a general three year limitation period on 

claims. 

For brokers: 

- Insurance broker business operations are subject 

to the same compliance procedures as for 

insurers, to the extent applicable, such as 

regarding the requirement for locally-admitted 

direct insurance for Lao PDR citizens & foreign 

residents, and exchange controls, but brokerages 
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must also obtain specific authorization from the 

authorities to undertake brokerage activities.  

- An insurance broker must purchase professional 

indemnity insurance for its insurance broking 

activities from an insurer operating in Lao PDR.   

Notable costs: - An investment business licence entails an official 

fee of LAK 320,000 (approx. US$ 40). 

- The cost of the insurance business operation 

license has not yet been announced. 
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MACAU 

Contributed by: C&C Lawyers, Macau 

  

Foreign ownership/management 

limitations: 

Generally, there are no applicable restrictions in 

Macau related to foreign ownership or management 

imposed by the Monetary Authority of Macau (the 

“AMCM”), the regulator of the Macau insurance 

industry. 

However, the licensee must comply with the 

applicable requirements of Decree-Law no. 27/97/M, 

of 30th of June (the “Insurance Companies 

Ordinance”), Decree-Law no. 38/89/M of 5th of June 

(the “Insurance Agents & Brokers Ordinance”) 

amended by Administrative Regulation no. 14/2003 of 

2nd of June, Decree-Law no. 40/99/M of 3rd of August 

(the “Macau Commercial Code”) and the other 

relevant guidelines set out under “Key Compliance 

Issues” below. 

Macau Law provides restrictions on foreign 

management of a branch of an overseas insurer and 

AMCM practice will take in consideration the 

residency of the members of management of locally 

incorporated insurers. 

Capital requirements: For insurers: 

- The minimum registered capital is MOP15,000,000 

(approx. US$ 1,900,000) for general insurers. 

 

- The minimum registered capital is MOP30,000,000 

(approx. US$ 3,800,000) for life insurers. 

 

- 50% of the share capital shall have to be paid up 

in cash and deposited in favour of AMCM with a 

credit institution authorised to operate in Macau 

at the time of the insurer’s incorporation, with an 

express declaration of the amount subscribed by 

each shareholder.  
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- This deposit may only be withdrawn after 

commencement of insurance activity and upon 

receiving authorisation from AMCM. 

 

- The remaining 50% of the share capital shall be 

paid up within a maximum period of 180 days from 

the date of the deed of incorporation. 

For reinsurers:  

- The minimum registered capital is 

MOP100,000,000 (approx. US$ 12,500,000) for 

general reinsurers. 

 

- The minimum registered capital is 

MOP150,000,000 (approx. US$ 18,800,000) for life 

reinsurers. 

 

- 50% of the share capital shall have to be paid up 

in cash and deposited in favour of AMCM with a 

credit institution authorised to operate in Macau, 

with an express declaration of the amount 

subscribed by each shareholder.  

 

- This deposit may only be withdrawn after 

commencement of insurance activity and 

authorisation of AMCM. 

 

- The remaining 50% of the share capital shall have 

to be paid up within a maximum period of 180 

days from the date of the deed of incorporation. 

For insurer branches:  

- Insurance branch offices of insurers with a head 

office overseas are required to set up, for their 

operations in Macau, an establishment fund of an 

amount of no less than MOP5,000,000 (approx. 

US$ 625,000) for the general insurance business, 

or no less than MOP7,500,000 (approx. US$ 

937,000) for the life insurance business. 

 

- Such amounts shall be held in Macau at all times. 
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- Within a period of 30 days from the date of 

authorisation for the establishment of the branch, 

the insurer shall deposit in favour of AMCM with a 

credit institution authorised to operate in Macau, 

half of the amount referred above.  

 

- This deposit may only be withdrawn after 

commencement of activity of the branch and upon 

authorisation from AMCM. 

For insurance intermediaries:  

- No minimum capital requirements. 

Key Compliance issues: There are 3 general categories of license in the Macau 

insurance sector, namely:  

(i) Insurer;  

(ii) Reinsurer; and  

(iii) Insurance Intermediaries. 

The licenses must be obtained from the AMCM. 

Additionally, the insurance activity may also be 

conducted through a duly authorized branch of an 

insurer with the head office overseas. 

Limited reinsurance activity may be conducted 

through a representative office of a reinsurer with 

head office overseas.  

For all insurers: 

- Only licensed insurers may conduct the 

reinsurance business in Macau. 

 

- An insurer may apply to be licensed as life or 

general insurer. It is not permissible to carry on 

life and non-life business concurrently.  

 

- An insurer with its head office in Macau shall be 

incorporated as a Public Limited Liability 

Company and its respective shares shall be 

nominative or registered to the bearer, pursuant 

to the Insurance Companies Ordinance. 
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- Each insurer must have at least 3 shareholders. 

 

- The incorporation must be preceded by the 

license application and issuance of the related 

authorization by the AMCM. 

 

- Authorisation for the incorporation of an 

insurance company shall be granted in accordance 

with the criteria of opportunity and convenience, 

namely, the economic necessity of the local 

market and Macau’s financial benefit as a result 

of such incorporation. In this regard, the following 

criteria shall be considered: 

 

o Possibility of the applicant to improve the 

variety or the quality of the services rendered 

to the public;  

 

o Integrity of the founder members which may, 

directly or indirectly, have a significant 

influence on the local insurance/reinsurance 

activity and management of the insurer;  

 

o Integrity, qualification and professional 

experience of the persons who effectively 

manage the insurer;  

 

o Sufficiency of technical support and financial 

resources to back up the activity in the 

class(es) of insurance the applicant intends to 

transact;  

 

o Compatibility between the development 

prospects of the insurer and the maintenance 

of healthy competition in the insurance 

market.  

 

o In addition to other guarantees required under 

the Insurance Companies Ordinance, 

insurance companies shall provide the 

following financial guarantees, directly linked 
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to their activity, namely: (i) technical 

reserves and (ii) margin of solvency. 

Branches of insurers 

- The insurance activity may also be conducted 

through a duly authorized branch of an insurer 

with head office overseas. 

 

- Authorisation for the establishment of branches of 

insurers with head office overseas shall depend on 

whether the overseas insurer has been 

incorporated and remains in operation for at least 

five years and whether their respective capital is 

no less than MOP15,000,000 (approx. US$ 

1,900,000), for general insurers, or 

MOP30,000,000 (approx. US$ 3,800,000), for life 

insurers, in their country of origin. 

 

- The management of a branch shall be entrusted 

to a general representative whose moral and 

professional competence is deemed sufficient by 

the AMCM. The representative shall be conferred 

with necessary powers to deal and to decide, in 

representation and on behalf of the insurer, 

before any public and private entity, concerning 

all matters relating to the respective activity in 

Macau, namely to enter into insurance contracts, 

reinsurance and work contracts, and assuming the 

obligations resulting therefrom.  

 

- The general representative of the branch shall 

permanently reside in Macau. 

 

- In case of revocation of the applicable power of 

attorney by the insurer appointing a general 

representative, it shall immediately designate a 

new general representative. 

Representative office of reinsurers: 

- Limited reinsurance activity may be conducted 

through a duly authorized representative office of 

a reinsurer with its head office overseas. 
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- The representative offices are merely 

mandataries of the reinsurers they represent and 

their exclusive object shall be to place 

reinsurance contracts with the entities they 

represent. 

 

- Representative offices may: 

o Accept reinsurance contracts on behalf 

and for the account of the entities they 

represent; 

o Attend to the interests generated in Macau 

as a result of the accepted reinsurance 

contracts. 

 

- A reinsurer with its head office overseas shall only 

be permitted to establish one representative 

office, which shall operate only from one location 

as a singular centre. 

  

- The establishment of branches or sub-offices of 

the said representative office is not allowed. 

 

- The establishment of representative offices of 

insurers with the head office overseas shall not be 

permitted if the respective share capital of the 

head office of such insurers is less than 

MOP15,000,000 (approx. US$ 1,900,000), for 

general insurance, or less than MOP30,000,000 

(approx. US$ 3,800,000), for life insurance. 

 

- The establishment of representative offices of 

reinsurers with head office overseas shall not be 

permitted if the respective share capital of the 

head office of such reinsurers is less than 

MOP100,000,000 (approx. US$ 12,500,000), for 

general reinsurance, or less than MOP150,000,000 

(approx. US$ 18,800,000), for life reinsurance. 

For insurance intermediaries: 

- The carrying on of insurance intermediary 

business in life insurance and/or in general 

insurance shall be subject to prior authorisation 

of the AMCM. 
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- Insurance intermediary business means activities 

leading to the effecting or arranging, or the 

effecting and arranging of insurance contracts or 

insurance operations between persons - 

individuals or corporate entities - and insurance 

companies. 

 

- Insurance intermediaries fall under three 

categories, namely:  

a. Insurance agent;  

b. Insurance salesman; and  

c. Insurance broker. 

Insurance Agents: 

- An insurance agent is an intermediary who acts in 

the name of and on behalf of one or more 

insurers, being competent to execute insurance 

contracts or insurance operations, or to finalize 

the settlement of claims, provided that he holds 

a prior written authorization from the insurer. 

 

- Individuals or corporate entities may operate the 

insurance agency activity.  

 

- Individuals that intend to apply for an Insurance 

Agent license shall reside in Macau. 

 

- An individual insurance agent may not be an 

employee of an insurance company, of a 

corporate insurance agent or of an insurance 

broker. 

 

- A corporate insurance agent shall employ at least 

one staff member to handle the insurance 

intermediary business. 

 

- Insurance agents may render services to a 

maximum of five general insurance companies. 

 

- Insurance agents may render their services to one, 

or to a maximum of two, life insurance 

companies, depending whether they are 
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individual or corporate insurance agents, 

respectively. 

Insurance Salesman: 

- An insurance salesman is an intermediary who is 

an employee of an insurance company, of a 

corporate insurance agent or of an insurance 

broker, and who acts, whilst carrying on insurance 

intermediary business, in the name of and on 

behalf of any one of the said entities. 

 

- Individuals that intend to apply for an insurance 

salesman license shall be Macau residents. 

Insurance Brokers: 

- An insurance broker is an intermediary, organized 

as a corporate entity, who acts in the name of and 

on behalf of policyholders, with the exclusive 

object of carrying on insurance intermediary 

business. 

 

- Insurance brokers shall be incorporated as 

corporate entities. 

 

- Amongst its staff, the corporate entity shall have 

at least three employees and at least one of them 

shall be a risk analyst. 

Notable costs: For all insurers and insurance branches: 

No application fees for licensing. 

However, insurers and insurance branches which are 

authorized to carry on their activity in Macau shall be 

subject to the payment of an annual supervisory fee. 

The amount of supervisory fee for each year shall be 

provided by AMCM by way of notice in December of 

each year. 

For the year of 2016, the above mentioned entities 

have to pay a fee in the amount of MOP30,000 

(approximately US$3,800). 
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For insurance intermediaries: 

No application fees for licensing. 

The intermediaries authorised to carry on insurance 

intermediary business in Macau shall be subject to the 

payment of an annual registration fee for each 

licence, which amount shall not be less than MOP500 

(approx. US$ 60) nor higher than MOP15,000 (approx. 

US$ 1,900), which will be annually provided by the 

AMCM by way of notice. 

For the year of 2017: 

- An insurance salesman shall have to pay an annual 

registration fee for the license in the amount of 

MOP500 (approx. US$ 60). 

 

- An individual insurance agent shall have to pay an 

annual registration fee for the license in the 

amount of MOP600 (approx. US$ 75). 

 

- An insurance agent which is a locally incorporated 

entity shall have to pay an annual registration fee 

for the license in the amount of MOP750 (approx. 

US$ 95). 

 

- An insurance agent with its head office overseas 

which establishes a local branch shall have to pay 

an annual registration fee for the license in the 

amount of MOP900 (approx. US$ 110). 

 

- An insurance agent with its head office overseas 

which establishes a local representative office 

shall have to pay an annual registration fee for the 

license in the amount of MOP1,200 (approx. US$ 

150). 

 

- An insurance broker which is a locally 

incorporated entity shall have to pay an annual 

registration fee for the license in the amount of 

MOP1,200 (approx. US$ 150). 

 

- An insurance broker with its head office overseas 

which establishes a local branch shall have to pay 
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an annual registration fee for the license in the 

amount of MOP1,300 (approx. US$ 160). 

 

- An insurance broker with its head office overseas 

which establishes a local representative office 

shall have to pay an annual registration fee for the 

license in the amount of MOP1,500 (approx. US$ 

190). 

 

- The above mentioned fees shall be paid in double 

if an insurance intermediary applies for and 

operates in relation to the general and life 

insurance business concurrently. 
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MALAYSIA 

Contributed by: Shaikh David Raj 

  

Foreign ownership/management 

limitations: 

The industry is regulated by the Financial Services Act 

2013, which defines insurance business as including 

reinsurance business and insurance broking business. 

For insurers: 

- Foreign equity participation of up to 70%.  

- Foreign equity participation beyond 70% will be 

considered on a case-by-case basis for players 

who can “facilitate consolidation and 

rationalisation of the insurance industry”. 

For insurance brokers: 

- Foreign equity participation of up to 49%. There is 

an apparent delay in the relaxation of the foreign 

ownership rules for brokers by the Bank Negara 

Malaysia (“BNM”), which regulates the Malaysian 

insurance sector. 

Capital requirements: Minimum Capital 

- Licensed insurer: RM100 million (approx. US$ 23.7 

million) 

- Licensed general reinsurer: RM100 million 

- Licensed life reinsurer: RM50 million (approx. US$ 

11.85 million) 

- Approved broker: RM1 million (approx. US$ 

237,000) unimpaired 

Minimum Amount of Surplus of Assets over 

Liabilities 

- Licensed foreign reinsurer: RM20 million (approx. 

US$ 4.74 million) 
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RBC Framework 

- A risk-based capital framework applies to all licensed 

insurers and reinsurers. There is no fixed capital 

adequacy ratio (CAR). The formula to compute CAR is 

as follows:- 

          CAR = Total capital available     x 100% 

                   Total capital required  

 

- The total capital available is the aggregate of Tier 
1 capital (for e.g. issued and fully paid-up 
ordinary shares) and Tier 2 capital (for e.g. 
cumulative irredeemable preference shares) less 
the deductions (for e.g. goodwill and other 
intangible assets, deferred tax income and assets 
pledged to support credit facilities). 
 

- The total amount of Tier 2 capital must not 
exceed the amount of Tier 1 capital. 

 

- The total capital required is the aggregate of 
capital charges for each insurance fund and assets 
in the shareholders’ or working fund.  
 

- The BNM has set a Supervisory Target Capital 
Level (“STCL”) of 130%. 
 

- Each licensed insurer has to set its respective 
Individual Target Capital Level, which must be 
higher than the STCL set by the BNM. 

 

 

Key compliance issues: For insurers: 

- Only licensed insurers can conduct insurance 

business in Malaysia. Prior written approval from 

the BNM is required before entering into a general 

insurance contract with a non-admitted insurer. 

Non-admitted insurers are not allowed to conduct 

marketing activities in Malaysia. 

- A licensed insurer, other than a licensed 

professional reinsurer, cannot carry out both life 

and general business. 
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- The issuance of new licenses for insurance 

business is currently frozen, and new entrants can 

only access the Malaysian market by way of 

mergers and/or acquisitions. Given that the 

regulator on a case by case basis may consider 

relaxing foreign share ownership beyond 70% to 

facilitate consolidation in the insurer sector, 

market access through mergers and acquisitions 

could perhaps be advantageous over a fresh 

licence application in any case. 

- The BNM may require a licensed insurer to 

maintain assets within the country. 

- The appointment of a chairman, directors or a 

chief executive officer of a licensed insurer must 

be approved by the BNM. 

- A CEO of a licensed insurer must have his principal 

or only place of residence within the country. 

- Regarding acquiring an interest in shares of a 

licensed insurer, prior written approval of:- 

(i) The BNM is required to acquire an 

aggregate interest of 5% or more; 

(ii) The BNM is required for the acquirer to 

subsequently hold an aggregate 

interest of and/or exceeding any 

multiple of 5%, or if the percentage 

holding triggers a mandatory offer 

under the Malaysian Code on Take-

Overs and Mergers 1998 (more than 

33%); 

(iii) The Finance Minister is required to 

acquire an aggregate of more than 50% 

interest in shares in the licensed 

insurer. 

It is worth noting that approvals of the BNM or the 

Finance Minister are usually required in two 

separate and distinct phases: (a) before any 

related negotiations commence; and (b) prior to 
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the execution of the related definitive 

contract(s). 

- The prior written approval of the Finance Minister 

is also required to dispose of shares in an insurer 

such that the disposer no longer has a 50% 

shareholding in the insurer or otherwise control 

over it.  

- A company which holds an aggregate of more than 

50% of the shares of a licensed insurer must make 

an application with the BNM to be approved as a 

Financial Holding Company. 

- A company that has control over a licensed insurer 

and its financial group may also be required to 

propose being approved as a Financial Holding 

Company. 

- The maximum percentage of agency commission 

payable on a life insurance policy with 

premium/contribution paying terms of 20 years or 

more is 171% of annual premium/contribution 

payable over a 6-year period.  

- With a life policy/certificate with a 

premium/contribution paying term of less than 20 

years, the commission limit will be pro-rated. 

- Islamic insurance business and Labuan insurance 

business are regulated separately. 

For insurance intermediaries: 

- All insurance brokerages must be approved by the 

BNM before commencing business. 

- BNM approval is required for any 

agreement/arrangement to acquire more than 

50% of the shares in or otherwise control over any 

insurance broker (and the BNM is to be notified of 

any agreement/arrangement to acquire 5% or 

more of such shares). No such requirement applies 

to insurance agents. 
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- An approved insurance broker is required to set 

up a separate bank account for all monies 

received from an insured/licensed insurer. 

- Non-admitted insurance cannot be marketed in 

Malaysia. 

Notable costs: - Licensed insurer & reinsurer: Annual fee of 

RM25,000 (approx. US$5,900) per class of 

business. 

- Annual fees for 3 years shall be paid in advance in 

a single payment on or before 15 December before 

the beginning of the first year of such three year 

period. 

- Approved insurance broker: Annual fee of 

RM2,000 (approx. US$470). 

- An additional annual fee of RM250 (approx. 

US$60) shall be paid if the approved insurance 

broker also carries on Takaful (Islamic) broking 

business. 

- Annual fees shall be paid in advance in a single 

payment for the period approved by the BNM. 

Payment is to be made within 7 days from date of 

approval/renewal. 
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MYANMAR 

Contributed by: Lincoln Legal Services 

 

  

Foreign ownership/management 

limitations: 

Outside Special Economic Zones1: 

Providing “insurance service” is a state monopoly 

according to the 1989 State-Owned Economic 

Enterprises Law. For many years, the only insurance 

provider was state-owned Myanma Insurance and its 

predecessors. In 2012, the government took the first 

steps to liberalise the sector by licensing 12 private 

insurance companies. All licensed insurers are 100% 

Myanmar-owned.  

Technically, the Insurance Business Supervisory Board 

(“IBSB”) can licence foreign insurers to operate in 

Myanmar, but this has not occurred other than in 

Special Economic Zones as detailed below.  

Insurance brokerages must be licensed under the 

Insurance Business Law 1996. Similar to the position 

with insurers, a foreign insurance brokerage could be 

licensed, but this has not yet happened. In practice, 

brokerage is currently closed to foreign participation. 

It is possible for foreign insurers & brokers to establish 
representative offices in the country. Reasons for 
opening a representative office include the desire to 
assist foreign clients with their business ventures in 
Myanmar, create a track record, explore the market, 
and provide consultancy services to, and explore 
further cooperation with, Myanma Insurance and 
private local firms. It is also expected that once 
further liberalisation occurs, only those foreign 
insurers/brokers with a representative office will be 
eligible to participate. 
 

Several recent public announcements from personnel 

of the Insurance Business Supervisory Board have 

strongly indicated that liberalisation will occur this 

                                            
1 Special Economic Zones are designated geographical areas within Myanmar in which businesses located there are eligible 
for tax incentives. 
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year, although there are currently no details on the 

extent and form of it. 

Some of the local insurers and their owners used to 

be targeted by U.S. sanctions, but as Myanmar-

related sanctions were lifted on 7 October 2016, they 

have now become eligible joint venture & business 

partners. 

Within Special Economic Zones: 

Three Japanese insurers have been granted 

temporary licenses to underwrite insurance for 

foreign investors exclusively within the Thilawa 

Special Economic Zone. These licences were granted 

in 2015; as one of the eligibility criteria, foreign 

applicants had to have a representative office in the 

country for at least three years.  

Very recent announcements from the IBSB suggest 

that new licence applications for the Thilawa Special 

Economic Zone (and the two other Special Economic 

Zones) will be considered from overseas insurance 

with a local representative office. 

Capital requirements: For insurers: 

- Life insurers: Paid-up capital of Kyats 6 billion 

(approx. US$ 4.6 million) 

- Non-life insurers: Paid-up capital of Kyats 40 

billion (approx. US$30 million) 

- Composite insurers: Paid-up capital of Kyats 46 

billion (approx. US$ 35 million) 

- 40% of the paid-up capital has to be deposited in 

a non-interest bearing state bank account and 

invested in government bonds. 

- Representative office of a foreign insurer: 
minimum capital of US$ 50,000 (this is not specific 
to the insurance sector, but is the minimum 
capital of any foreign representative office). 
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For brokers: 

- There are currently no written regulations on 
minimum capital. 

Key compliance issues: The insurance regulatory regime in Myanmar is still at 

a very formative stage. Some of the few regulatory 

principles that have been developed are: 

- Policies and premiums are uniform. Insurers have 

to use the templates provided by the Insurance 

Business Supervisory Board. Myanma Insurance 

offers more than forty products; local insurers 

may offer only ten. 

- There are caps on maximum pay-outs made by 

private insurers. If they wish to offer policies 

assuming liability in excess of these caps, they 

have to pool the risk. 

Notable costs: - Initial license fees of Kyats 3 million (approx. US$ 

2,300). 

- Annual renewal fees of Kyats 1 million (approx. 

US$ 760). 

- N.b. A representative office of a foreign insurer 

does not pay any licensing fee. 
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PAKISTAN 

Contributed by: LMA|EBRAHIM HOSAIN (formerly Liaquat Merchant Associates) 

 

  

Foreign ownership/management 
limitations:  

For insurers: 
 
- There are no bars on foreign 

ownership/management of insurers in 
Pakistan.  

 
- However it is not possible to act as an insurer 

other than through a public limited company.  
 
- Foreign investors are allowed 100% 

repatriation of profits.  
 
- In accordance with recent statistics, currently 

there are approximately 40 non-life insurers 
and 9 life insurers operating in Pakistan, 
including general Takaful operators and a 
state-owned company.  

 
- The individual and group life insurance sectors 

together account for about 99% of the total 
life insurance business in the country. Other 
types of life insurance products such as 
annuity plans, pension plans, children’s 
education plans and accident and health 
insurance are yet to gain popularity.  

 
- In terms of general insurance, motor insurance 

has the largest share and constitutes 
approximately 50% of total general insurance 
business.  

 
- The insurance industry is a growing market in 

Pakistan and is still considered to be in its 
infancy stage.  

 
For reinsurers: 
 
- It is permissible to act as a reinsurer on a non-

admitted basis. However, the Securities and 
Exchange Commission of Pakistan 
(“Commission”) must approve reinsurance 
arrangements made by local insurers. 
Furthermore, it is compulsory for local 
insurers to offer to cede 35% of their 
reinsurance policies to the Pakistan 
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Reinsurance Company Limited. Also, foreign 
reinsurers may only write reinsurance on a 
facultative basis on terms identical to those 
offered on the local market and only with the 
permission of the Commission.  
 

For brokers: 
 
- There are no bars on foreign 

ownership/management of insurance brokers 
in Pakistan. 
 

- No insurer or director of an insurer may hold 
any direct or indirect ownership interest in an 
insurance broker or take part in the 
management or direction of an insurance 
broker and vice versa.  
 

- No person other than a company shall be 
eligible to be licensed as an insurance broker. 

 
 

Takaful (Shariah Compliant Insurance) 
 
- In May 2014, the Commission reached a 

compromise with existing Takaful operators 
and the 2012 Rules replaced the Takaful Rules 
2005.  
 

- Under the 2012 Rules, only insurers registered 
with the Commission are eligible to conduct 
Takaful business in Pakistan, subject to 
obtaining permission. Life insurers may 
transact Family Takaful business, while non-
life insurers may transact General Takaful 
business. 
 

- As a consequence of the eligibility criteria 
under the 2012 Rules, Takaful business cannot 
be transacted in Pakistan on a non-admitted 
or offshore basis. However, offshore or non-
admitted Takaful operators may offer re-
Takaful services to local Takaful operators and 
local Takaful operators may enter into 
contracts of offshore/non-admitted 
reinsurance where appropriate local, 
admitted re-Takaful arrangements are not 
available. 

 
- As of September 2014, the Commission had 

granted Takaful licences to two conventional 
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insurers, with a further 10 applications 
pending. As a result, the Takaful industry is 
likely to see significant growth in the coming 
years. 

 
Note: The draft Insurance Bill 2016, if 
enacted, would introduce several significant 
changes to insurance law in Pakistan, 
including: 
 

- Recognition of microinsurers and the 
introduction of separate licensing and capital 
requirements for microinsurance; 
 

- Registration requirements for reinsurers 
incorporated in Pakistan and requirements to 
obtain authorisation for foreign reinsurers that 
wish to engage in reinsurance business in 
Pakistan; 
 

- Specific provisions for Takaful and re-Takaful. 
 
Furthermore, the draft SEC (Reinsurance 
Brokers) Regulations 2015 are also under 
consideration, which would introduce specific 
regulations for reinsurance brokers. 

 

Capital Requirements: For insurers: 
 
- Minimum paid up capital requirement of Rs. 

600 million (approx. US$5.7 million) for life 
insurance, as of 31st December 2016.  
 

- Minimum paid up capital requirement of Rs. 
300 million (approx. US$3.8 million) for non-
life insurance, as of 31st December 2016.  

 
- As per the Commission’s notification, the 

requirements regarding minimum paid up 
capital will be increased in 2017. It is likely 
that the minimum paid up capital 
requirements will continue to be increased 
periodically. 
 

- All insurers must deposit and keep deposited 
either in cash or approved securities with the 
State Bank of Pakistan not less than 10% of 
their paid-up capital.  

 
- Non-life insurers must at all times have 

admissible assets (as prescribed by the 
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Commission) in excess of their liabilities in 
Pakistan equal to or greater than Rs. 150 
million (approx. US$ 1.45 million). 
 

- Life insurers must at all times maintain in their 
shareholders’ fund a surplus of admissible 
assets in Pakistan over liabilities in Pakistan of 
not less than Rs. 165 million (approx. US$ 1.58 
million) or otherwise in accordance with a 
specified calculation if given special 
permission by the Commission. 
 

- Appointment of directors, CEOs and principal 
officers of insurers must be approved by the 
Commission. Insurers are required to conduct 
a fitness and propriety test in accordance with 
the Insurance (Sound and Prudent 
Management) Regulations 2012. 
 

- Insurers are required to invest a certain 
proportion of their assets in government 
securities, depending on whether they are life 
or non-life insurers. 

 
For brokers: 
 
- Minimum paid up share capital requirement 

Rs. 10 million (approx. US$ 96,000) for local 
brokers and US$ 300,000 for a foreign broker.  
 

- Deposits of half a million rupees (approx. US$ 
4,800) either in cash or approved securities 
required. 
 

- Brokers are required to obtain and maintain 
professional indemnity insurance. 

 
 

Key compliance issues: For insurers: 
 
- All insurers must obtain a certificate of 

registration from the Commission to carry on 
insurance business in Pakistan. 
 

- Registration must be renewed on an annual 
basis. 
 

- Every insurer shall at the expiration of each 
year prepare and deliver to the Commission 
with reference to that year annual statutory 
accounts duly audited by an approved auditor.  
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- Life insurers must appoint an approved 

actuary to carry out an investigation into the 
financial condition of the life insurer’s 
business at the end of each year. 

 
- The approval of the Commission is required for 

any proposed acquisition or transfer of a 
shareholding of more than ten per cent (10%) 
in an insurance company. Furthermore, in the 
case of a non-life insurer, such approval is 
required for the transfer of the whole or any 
part exceeding ten per cent of the business (as 
measured in either premium income, 
liabilities for unearned premium, outstanding 
claims or premium deficiency reserve) located 
in Pakistan. 
 

- The Commission has the power to prescribe 
rules for matters regarding policy and 
promotional material, including the form and 
content thereof. 

 
For brokers: 
 
- All insurance brokers must be licensed by the 

Commission. 
 

- A broker must report annually audited 
accounts of the insurance broking business and 
such other information and statements as may 
be prescribed by the Commission.  

 

Notable costs: - Insurer annual supervision fee of:  
(a)  Rs. 100,000 (approx. US$960); and 
(b) Rs. 2.00 per every Rs. 1,000 (approx. US$ 
9.6) of gross direct premiums written in 
Pakistan during the calendar year preceding 
the previous calendar year (i.e. the year 
before last), subject to a maximum of Rs. 50 
million (approx. US$ 480,000). 
 

- Issue/Renewal of broker’s licence: Rs. 10,000 
(approx. US$ 96) - Refundable if not granted. 
 

- Upon incorporation under the Companies 
Ordinance 1984, a fee calculated in 
accordance with the company’s authorized 
capital is payable to the Commission. 
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PHILIPPINES 

Contributed by: Romulo Law - Corporate Banking & Finance 

 

  

Foreign 
ownership/management 
limitations: 

For insurers, reinsurers and brokers: 
 
- A company, domestic or foreign, authorized to do business 

in the Philippines may engage in the business of insurance, 
reinsurance, or brokering. 
 

- There is no restriction on foreign ownership of Philippine 
reinsurers or brokers. 
 

- In case of a foreign (offshore) insurance company, it must 
file with the Insurance Commission a written power of 
attorney designating a Philippine resident as its general 
agent on whom any notice, proof of loss, summons, and 
other legal processes may be served and consenting that 
service upon such general agent is deemed service upon 
the foreign company at its home office.  
 

- Further, a foreign insurance company must make and file 
with the Insurance Commissioner (“Commissioner”) an 
agreement or stipulation executed by its authorized 
person(s) in the following language: 

 
“The (name of company) does hereby stipulate and 
agree, in consideration of the permission granted by 
the Insurance Commissioner to transact business in the 
Philippines, that if at any time said company shall 
leave the Philippines, or cease to transact business 
therein, or shall be without any agent in the Philippines 
on whom any notice, proof of loss, summons, or legal 
process may be served, then in any action or 
proceeding arising out of any business or transaction 
which occurred in the Philippines, service of any notice 
provided by law, or insurance policy, proof of loss, 
summons, or other legal process may be made upon the 
Insurance Commissioner, and that such service upon 
the Insurance Commissioner shall have the same force 
and effect as if made upon the company.” 
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Capital requirements: For insurers: 
 

- Domestic life and non-life insurer 
 

o Unimpaired paid-up capital at least equal to 
Php 1 billion (approx. US$ 21.6 million).  

 
o As a pre-licensing requirement of a new 

insurance company, the Commissioner may 
additionally require the stockholders or parent 
company to pay in cash to the company, in 
proportion to their subscription or interests, a 
contributed surplus fund of not less than Php 
100 million (approx. US$ 2.16 million), which 
shall be unimpaired. 

 
- Branches of foreign life and non-life insurers 

 
o Unimpaired capital or assets and reserve of not 

less than Php 1 billion (approx. US$ 21.6 
million). 

 
o Unimpaired statutory deposit at least equal to 

Php 1 billion (approx. US$ 21.6 million). 
 

o As a pre-licensing requirement of a new branch 
office of a foreign insurance company, the 
Commissioner may require the company to have 
an additional fund of not less than Php 100 
million (approx. US$ 2.16 million). 

 
For reinsurers: 
 

- All reinsurance companies authorized to transact solely 
reinsurance business must have capital of Php 3 billion 
(approx. US$ 64.8 million) paid in cash, of which at 
least 50% should be paid-up capital and, of the 
remainder, a contributed surplus of at least P400 
million (approx. US$ 8.6 million) should be provided. 

 
For brokers: 
 

- Insurance Broker: minimum paid-up capital of P20 
million (approx. US$ 432,000) 
 

- Reinsurance Broker: minimum paid-up capital of P20 
million (approx. US$ 432,000) 
 

- Both Insurance and Reinsurance Broker: minimum paid-
up capital of P50 million (approx. US$ 1.08 million) 
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In all cases, the Secretary of Finance, upon recommendation 
of the Commissioner, may increase the minimum paid-up 
capital or cash asset requirement. 

Key compliance issues: For insurers: 
 

- As of 31 December 2013, domestic life and non-life 
insurers are required to have a net worth (consisting of 
paid-up capital, retained earnings, unimpaired surplus, 
and revaluation of assets less cost of treasury shares) 
of at least Php 250 million (approx. US$ 5.4 million), to 
increase as follows: 
 

o Php 550 million (approx. US$ 11.9 million) by 31 
December 2016 
 

o Php 900 million (approx. US$ 19.4 million) by 31 
December 2019 
 

o Php 1.3 billion (approx. US$ 28 million) by 31 
December 2022 

 
- As of 31 December 2013, all branches of foreign life 

and non-life insurance companies are required to have 
a trusteed surplus (consisting of statutory deposit, 
home office inward remittance, and head office 
account) of at least Php 250 million (approx. US$5.4 
million), to increase as follows: 
 

o Php 550 million (approx. US$ 11.9 million) by 31 
December 2016 

 
o Php 900 million (approx. US$ 19.4 million) by 31 

December 2019 
 

o Php 1.3 billion (approx. US$ 28 million) by 31 
December 2022 

 
- The insurance company must at all times maintain the 

minimum paid-up capital and net worth requirements 
as prescribed by the Commissioner. 
 

- No insurance company, other than life, whether 
domestic or foreign, shall retain any risk on any one 
subject of insurance in an amount exceeding 20% of its 
net worth. 
 

- Portfolio transfers require the prior approval of the 
Commissioner and of the policyholders.  
 

- As a general rule, only “back office” functions, such as 
IT and human resources may be outsourced. Core 
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functions can only be outsourced to parties holding a 
specific, requisite licence. 

 
For reinsurers: 
 

- All reinsurance companies authorized to transact solely 
reinsurance business must have a net worth of at least 
Php 2 billion (approx. US$ 43.2 million) by 31 December 
2015, to increase as follows: 
 

o Php 2.25 billion (approx. US$ 48.5 million) by 
31 December 2016 

 
o Php 2.5 billion (approx. US$ 53.8 million) by 31 

December 2019 
 

o Php 3 billion (approx. US$ 64.6 million) by 31 
December 2022 

 
For brokers: 
 

- Insurance Broker 
 

o A license to act as an insurance broker must be 
renewed every three years. 
 

o A bond must be filed and maintained in force in 
favor of the people of the Republic of the 
Philippines executed by a company authorized 
to become surety upon official recognizances, 
stipulations, bonds, and undertakings in an 
amount fixed by the Commissioner, which in no 
case is less than P500 thousand (approx. 
US$10,800). The bond is intended to provide 
security for full accounting and due payment to 
the person(s) entitled to funds coming into the 
broker’s possession through insurance 
transactions under license.  

 
- Reinsurance Broker 

 
o A license to act as reinsurance broker must be 

renewed every three years. 
 

Notable costs: Common costs: 
 

- SEC filing fee equivalent to: 
o 1/5 of 1% of the authorized capital stock or 

subscription price of the subscribed capital 
stock, whichever is higher, plus a legal research 
fee of 1% of the filing fee; 
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o In case of branches of a foreign life and non-life 

insurer, 1% of the actual inward remittance of 
the branch converted into Philippine currency, 
plus a legal research fee of 1% of the filing fee. 

 
- If a foreign corporation, a fee for the application under 

the Foreign Investments Act in an additional sum of Php 
2,000 (approx. US$ 43) 
 

- Pre-licensing examination fee for new companies 
applying for a license of Php 10,000 (approx. US$ 215) 

 
For insurers: 
 

- New/Renewal of License (per year): Php 60,000 
(approx. US$ 1,300) plus legal research fee of Php 600 
(approx. US$ 13) 
 

- Supervision fee (per year): Php 75,000 (approx. US$ 
1,615) to Php 175,000 (US$ 3,770), depending on the 
size of the insurance company  
 

- Filing fees of annual statements/audited financial 
statements per year of Php 40,000 (approx. US$ 860) 
plus legal research fee of Php 400 (approx. US$ 9) 
 

For reinsurers: 
 

- New/Renewal of License (per year): Php 60,000 
(approx. US$ 1,300) plus legal research fee of Php 600 
(approx. US$ 13) 
 

For brokers: 
 

- Insurance Broker 
 

o New/Renewal of License (per year): Php 30,000 
(approx. US$ 650) plus legal research fee of Php 
300 (approx. US$ 6) 

 
o Supervision fee (per year): Php 25,000 (approx. 

US$ 540) to Php 75,000 (US$ 1,620), depending 
on the size of the brokerage 

 
o Filing fees of annual statements/audited 

financial statements per year Php 15,000 
(US$ 325) plus legal research fee of Php 150 
(approx. US$ 3). 
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- Reinsurance Broker 
 

o New/Renewal of License (per year): Php 30,000 
(approx. US$ 650) plus legal research fee of Php 
300 (approx. US$ 6) 

 
o Supervision fee (per year): Php 25,000 (approx. 

US$ 540)  to Php 75,000 (US$ 1,620), depending 
on the size of the brokerage 

 
o Filing fees of annual statements/audited 

financial statements per year Php 15,000 
(approx. US$ 325) plus legal research fee of Php 
150 (approx. US$ 3). 

 
- Insurance Broker and Reinsurance Broker 
 

o New/Renewal of License (per year): Php 60,000 
(approx. US$ 1,300) plus legal research fee of 
Php 600 (approx. US$ 13) 

o  
o Supervision fee (per year): Php 50,000 (approx. 

US$ 1,080) to Php 100,000 (approx. US$ 2,150), 
depending on the size of the brokerage 

o  
o Filing fees of annual statements/audited 

financial statements per year of Php 30,000 
(approx. US$ 650) plus legal research fee of Php 
300 (approx. US$ 6) 
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SINGAPORE 

  

Foreign ownership/management 

limitations: 

There are no foreign ownership or management 

limitations. However: 

- Regarding insurers, prior approval of the 
regulator is required to (a) enter into any 
agreement/arrangement to acquire 5% or 
more of the voting power or acquire 5% or 
more of the voting shares of a Singapore 
incorporated insurer; or (b) acquire effective 
control of a Singapore-incorporated insurer 
through acquiring 20% or more of its shares or 
controlling 20% or more of its voting power, or 
by being able to instruct its directors, or by 
determining its policy. 
 

- Regarding brokers, prior approval of the 
regulator is required to acquire 20% or more 
of the shares or control over 20% or more of 
the voting power in an insurance broker. 

 
No such requirements exist for other intermediaries. 

Capital requirements: For insurers: 

- Direct insurer (other than as described below): 

S$10 million (approx. US$ 7.2 million). 

- Direct insurer (writing investment-linked policies 

or short term accident and health policies only): 

S$5 million (approx. US$ 3.6 million) 

- Reinsurer: S$25 million (approx. US$ 18 million) 

- Captive insurer: S$400,000 (approx. US$ 287,000) 

- Authorised reinsurer: S$2 million (approx. US$ 

1.44 million) per class of authorised reinsurance 

business (in the form of a bank deposit)2 

- Approved MAT insurer: S$2 million (approx. US$ 

1.44 million) (in the form of a bank deposit)2 

                                            
2 Or 30% of gross premiums for the Singapore business written in the applicable financial year; or 30% of the gross liabilities 
incurred in respect of policies written for Singapore as at the end of the applicable financial year, whichever is higher. 
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- Insurers are required to maintain funds for each 

class of insurance business carried on in Singapore 

and offshore. A life insurer must establish 

individual funds for investment-linked, 

participating and non-participating policies. 

Capital must be maintained against the insurer’s 

insurance risks, asset portfolio risk and asset 

concentration risks (“total risk requirement”), at 

fund level and for the insurer in aggregate. At a 

minimum, the capital held against risk exposures 

must be S$5 million. The regulator must be 

notified if the insurer’s financial resources fall 

below 120% of the total risk requirement. 

- The regulator is expected to introduce a revised 

RBC framework in 2017, which will establish a 

prescribed capital requirement (“PCR”) and a 

minimum capital requirement (“MCR”) at 

insurance fund and insurer level. Under the 

current proposals, if the insurer’s capital falls 

below the PCR, it must submit a plan to the 

regulator to rectify the position within three 

months. 

For brokers: 

- Registered direct general insurance brokers, 

general reinsurance brokers or life reinsurance 

brokers: minimum paid up share capital of 

S$300,000 (approx. US$ 215,000).  

- Registered financial advisors (i.e. direct life 

insurance brokers): minimum paid up share 

capital of S$ 150,000 (approx. US$ 107,500). 

- Any registered broker undertaking a combination 

of the above categories of brokerage is required 

to maintain paid up share capital of the aggregate 

of the applicable amounts stated above. 

- Registered brokers (other than direct life) are also 

required to maintain a minimum net asset value 

of not less than 50% of the minimum required paid 

up share capital. 
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- Direct life brokers must maintain a net asset value 

which is the higher of: (a) one quarter of its 

relevant annual expenditure3 of the immediately 

preceding financial year; or (b) three quarters of 

its minimum paid up share capital. 

Some key compliance issues: For insurers: 

- All locally-established insurers must be licenced. 

Direct, reinsurance and captive insurance licenses 

can be issued. A licensed life insurer may also 

write short-term accident and health policies. It 

is possible for an insurer to be licensed for both 

life and non-life. 

- For insurers without a presence in Singapore, but 

wishing to operate in the market: 

I. Reinsurers may be authorised by the 

regulator to solicit for business and collect 

premiums in Singapore;  

II. Overseas insurers which are licensed to 

conduct insurance business under the laws 

of other jurisdictions may carry on 

business in Singapore under a foreign 

insurer scheme established by the 

regulator; 

III. A person regulated under the laws of 

certain designated countries to write 

marine, aviation and transit insurance may 

be licensed as an approved ‘MAT’ insurer 

for persons in Singapore, and may then 

collect/receive premiums in Singapore. 

- Transfers of Singaporean insurance business have 

to be approved by the regulator and, with the 

exception of reinsurance and captive insurer 

business, the scheme of transfer must be 

approved by a court. Notification of the proposed 

transfer to policyholders by government 

                                            
3 Total expenditure for that year, less staff bonuses (except to the extent they are guaranteed); employees’ and directors’ 
shares in profits (except to the extent that they are guaranteed); any commission or fee paid to its representatives which is 
directly related to the commission or fee received by the brokerage. 
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gazette/newspaper advertisement will be 

required. 

- Co-branding by insurers with non-admitted 

insurers is forbidden without the consent of the 

regulator.  

- Key executives and actuaries must be approved by 

the regulator prior to their appointment (chief 

executive, deputy chief executive, appointed 

actuary (for life business), certified actuary (for 

non-life business or reinsurance business)). A 

licensed insurer incorporated in Singapore is also 

required to appoint a Chairman from its directors. 

Directors and the chairman must also be approved 

by the regulator. 

- An insurer must have a certain number of 

independent directors on its board. The exact 

number is dictated by the type of insurer and its 

quantity of assets/gross premium income. Larger 

insurers will often be required to have a majority 

of independent directors. 

- Insurance written by insurers not regulated in 

Singapore can be acquired by Singaporean 

policyholders but cannot be marketed by those 

insurers.  

- Most policy forms are not heavily regulated. 

However, life, marine, work injury and motor 

vehicle coverages are subject to their own 

particular legal requirements. 

- Premiums for life policies and long-term accident 

& health policies written by life insurers must be 

in accordance with rates set by an actuary. 

- A Singapore-incorporated insurer must obtain the 

approval of the regulator before reducing capital. 

It should not be overlooked that overseas insurers 

that have been registered in Singapore, e.g. 

insurers permitted to operate under a foreign 
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insurer scheme, are also required to notify the 

Singapore regulator before reducing capital. 

- An insurer may outsource. New guidelines were 

issued on 27 July 2016, which affect both intra-

group delegation and use of external service 

providers. Rigorous & periodic due diligence on 

service providers is required, and additional 

supervision & control is needed on outsourcing 

that is “material”. A register of outsourcing 

arrangements must be submitted annually to the 

regulator (the previous requirement to notify the 

regulator before any outsourcing no longer 

applies). Adverse developments arising from 

outsourcing that could impact the insurer must 

also be reported to the regulator. 

For intermediaries: 

- An agent must operate under a written 

authorisation from an insurer, unless being a 

licensed financial advisor or a financial advisor 

exempt from licensing.  

- Brokers must be registered with the regulator, 

unless falling within certain exempt categories, 

e.g. banks. Life insurance brokers are registered 

as financial advisors. 

- Life insurance brokers, falling under the financial 

advisor legal regime, face separate regulations on 

the conduct of their business. 

- Prior approval of the regulator is required if a 

brokerage wishes to appoint a chief executive or 

director. 

- As noted above, non-admitted insurance generally 

cannot be marketed, although brokers may still 

negotiate and place non-admitted reinsurance or 

non-admitted insurance for risks outside of 

Singapore, and also non-admitted direct 

insurance for Singapore risks when the regulator 
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so approves due to the exceptional nature of the 

risk or other exceptional circumstances. 

- Direct insurance brokers cannot be remunerated 

by insurers with sole regard to any or all of the 

following: 

I. Number of direct policies arranged; 

II. Total premiums paid or payable under 

direct policies arranged; 

III. Total insured sums under direct 

policies arranged. 

- Brokers are obliged to report certain misconduct 

by their staff to the regulator, including for 

example fraud, negligence, misrepresentation 

and serious breaches of the broker’s internal 

policies/codes of conduct which can lead to 

demotion, suspension or termination. If no such 

misconduct has occurred in a particular year, a 

declaration to that effect also has to be filed with 

the regulator. 

- Brokers are required to maintain professional 

indemnity insurance:  

(a) For direct general insurance brokers, a 

general reinsurance broker or a life 

reinsurance broker, in an amount not less 

than S$1 million (approx. US$ 720,000), 

under which the deductible allowed shall 

be: 

(i) Where the applicant is in the first 

year of operation, not more than 

20% of the paid-up capital; 

(ii) In any other case, not more than 

20% of the applicant’s net asset 

value as at the end of its preceding 

financial year. 
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(b) For direct life insurance brokers, in an 

amount not less than S$500,000 (approx. 

US$ 360,000), with the same requirements 

on deductibles as stated above.  

The MAS may also consider, as alternatives, 

group/hybrid professional indemnity 

insurance with certain prescribed conditions. 

- For a broker undertaking one or more of the 

categories mentioned above, the cover must be 

the aggregate of the applicable amounts. 

- Brokers are required to maintain annual books of 

account, have them audited and submit them to 

the regulator. 

Notable costs: - Insurers and authorised reinsurers are required to 

pay annual fees. The fees vary depending on the 

type of licence held and size of the business being 

operated. Direct insurers can expect a levy of 

between S$70,000 – 140,000 (approx. US$ 50,000 

– US$ 100,000); reinsurers between S$35,000 – 

45,000 (approx. US$ 25,000 – US$ 32,000), at 

current rates. Approved MAT insurer: S$20,000 

(US$ 14,000). Captive insurers currently pay 

S$6,000 (approx. US$ 4,000) per annum. 

- Brokers are required to pay annual fees (direct 

general4: S$7,000 (approx. US$ 5,000); general 

reinsurance: S$5,000 (approx. US$ 3,600); direct 

life: S$2,000 (approx. US$ 1,400); life 

reinsurance: S$2,500 (approx. US$ 1,800). 

 

 

 

 

 

 

 

 

 

                                            
4 Brokers licensed under S. 35ZG of the Insurance Act to place insurance with foreign insurers under 
a foreign insurer scheme must pay an annual fee of S$5,000 (approx. US$3,600). 
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TAIWAN  

Contributed by: Lee and Li, Attorneys-At-Law 

 
Foreign 
ownership/management 
limitations:  

For insurers, brokers and reinsurers: 
 
- The insurance industry in Taiwan is highly 

regulated and direct insurance and brokerage 
business may not be carried out without regulatory 
approval and registration. The Financial 
Supervisory Commission (the "FSC") is the primary 
regulator for the insurance industry in Taiwan.  

 
- For foreign insurance enterprises, approval must 

be obtained from the FSC, the Investment 
Commission (“IC”) and the Ministry of Foreign 
Affairs (“MOEA”) to set up a Taiwan insurer 
subsidiary. Among other things, there are also 
requirements on minimum capital & majority 
shareholders, and standards for senior 
management, as explained below. 

 
- Approval of the FSC and MOEA is required for a 

foreign insurance enterprise to establish a Taiwan 
branch office or a representative office. A branch 
is allowed to engage in insurance business whereas 
a representative office may only conduct market 
research & surveys, information gathering and 
other business related to correspondence to the 
head office. A representative office is prohibited 
from insurance solicitation, underwriting, claims 
settlement, premium rating and other business 
activities. 

 
- A foreign insurance enterprise applying for FSC’s 

permission to establish a branch in Taiwan must 
meet the following minimum criteria: 

 
(a) Having had sound business performance 

and shown financial soundness in the last 
three years; and 
 

(b) Have no record of any penalty against it for 
material regulatory violation in the last 
three years as proven by a certificate 
issued by its home country regulator. 
Where the head office has been established 
for less than three years, it must be free of 
any record of penalty against it for 
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material regulatory violation since its 
establishment. 
 

(c) If the head office has been established for 
less than three years, it must also meet one 
of the following criteria:  

 

i. have paid-in capital of more than NT$2 
billion (approx. US$ 64.5 million); or  

ii. (ii) have a credit rating of at least A- 
from Standard & Poor’s; A3 from 
Moody’s; A from Fitch; or twA+ from 
the Taiwan Ratings Corporation; or an 
equivalent rating or better from any 
other credit rating agency recognized 
by the FSC. 

 
- There are no foreign shareholding limits in the 

Taiwanese insurance industry, but any person or 
corporation that plans to solely, jointly or 
collectively hold more than 10, 25 or 50 per cent 
of an insurance company’s outstanding voting 
shares must meet certain requirements and obtain 
an approval from the FSC.  

 
- Any person or corporation, local or foreign, that 

acquires more than 5% of the shares of an 
insurance company must report to the FSC within 
10 days of the acquisition; the reporting obligation 
also applies when there is an increase or decrease 
in the shareholding by 1% thereafter.  

 
- A shareholder who holds more than 50 per cent 

(major shareholder) must:  
 

o guarantee the rights and benefits of the 
insurance company’s policyholders and 
employees;  

 

o comply with applicable laws and 
regulations in Taiwan with regard to 
his, her or its funding sources;  

 

o be equipped with the professional 
ability to operate an insurance 
company; and  

 

o indicate its intent of long-term 
operations (including a long-term 
operation commitment and adequate 
financial ability to meet the capital 
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injection needs of the company in the 
next 10 years). 

 
- There are no clear regulations requiring licensing 

and registration of overseas reinsurers to operate 
in Taiwan, or the specific activities that they may 
perform5. 

 
- A foreign brokerage organization may, with the 

approval of the FSC, IC and MOEA, establish a 
brokerage subsidiary in Taiwan. There are certain 
capital requirements and standards for directors & 
senior managers, as explained below.  

 
- A foreign brokerage organization can, with the 

approval of the FSC and MOEA, establish a Taiwan 
branch. The head office is required to meet the 
following standards:  

 

a. having had sound operational 
performance and secure financial 
capacity in the three years prior to 
application; and  

b. not being disciplined by its regulator 
due to major violation(s) in the past 
three years. 

 

Capital requirements:  For insurers/reinsurers: 
- Minimum paid-up capital is NT$2 billion (approx. 

US$ 64.5 million), 20% to be paid in at the time of 
application. 

 
For direct insurance brokers: 
- Minimum paid-up capital is NT$5 million (approx. 

US$ 161,000). 
 
For reinsurance brokers: 
- Minimum paid-up capital is NT$10 million (approx. 

US$ 322,000). 
 
For insurance & reinsurance brokers: 
- Minimum paid-up capital is NT$10 million (approx. 

US$ 322,000). 
 
For branches:  
- A branch of a foreign insurer must have minimum 

operating funds of NT$50 million (approx. US$ 1.61 
million). If the foreign insurer has been in 
operation for less than three years, it must have 

                                            
5 Anyone intending to establish a reinsurance company or business in Taiwan should seek appropriate legal advice. 
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minimum paid-up capital of NT$2 billion (approx. 
US$ 64.5 million) or meet the FSC’s credit rating 
requirements.  

 
- A branch of a foreign insurance broker which will 

broker direct business, or a foreign insurance 
agent company, must have minimum operating 
funds of NT$5 million (approx. US$ 161,000).  

 
- A branch of a foreign broker applying to operate 

reinsurance brokering business must have 
minimum operating funds of NT$10 million 
(approx. US$ 322,000). 

 
- A branch of a foreign broker applying to 

concurrently operate direct brokering business 
and reinsurance brokering business must have 
minimum operating funds of NT$10 million 
(approx. US$ 322,000). 

 

Some key compliance issues: For insurers: 
 
- All insurance companies must be licensed by the 

FSC to engage in insurance business in Taiwan. An 
offshore insurance company should not sell or 
solicit any insurance products/services in Taiwan 
without a valid license from the FSC.  

 
- Insurance enterprises are divided into two 

categories: life and non-life. An insurer is 
prohibited from engaging in both life and non-life 
insurance businesses concurrently; however, with 
approval from the FSC, non-life insurers may 
engage in personal injury insurance and health 
insurance businesses.  

 
- “Non-life insurance” includes fire insurance, 

marine insurance, land and air insurance, liability 
insurance, bonding insurance and other types of 
insurance approved by the regulator, while “life 
insurance” includes life, health, personal injury 
insurance and annuities.  

 
- Insurance enterprises are strictly supervised in 

terms of corporate governance, utilisation of funds 
and product innovations. 

 
- With regard to products, it is illegal to sell or 

solicit any insurance product not approved by or 
registered with the FSC. It is a criminal offence to 
sell offshore policies in Taiwan. Under Taiwan law, 
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any person or company that provides agency, 
brokerage or solicitation services for unlicensed 
insurance companies or foreign insurance 
companies will be subject to up to three years’ 
imprisonment and a fine of NT$3 million (approx. 
US$ 96,000) to NT$20 million (approx. US$ 
645,000). 

 
- Under Taiwanese laws and regulations, insurance 

solicitation activity refers to:  
 

a. explaining the content of an insurance 
product and relevant policy provisions;  

 

b. explaining the notes on filling out an 
application form;  

 

c. forwarding the application documents 
or insurance policy; and  

 

d. conducting other solicitation activities 
authorised by the employing company. 

 
- A person may not solicit any insurance product for 

the employing company (i.e., an insurance 
enterprise, an insurance agent company, or an 
insurance broker company) unless such person has 
been registered and obtained a registration 
certificate. Once registered, such person becomes 
an insurance solicitor who can then solicit 
insurance exclusively for his or her employing 
company. The employing company must 
administer rigorous supervision on its registered 
insurance solicitors and will be held jointly and 
severally liable for any damage arising out of or in 
relation to the solicitation activity of its insurance 
solicitors. 

 
- An insurance company may outsource the 

following business operations:  
 

a. logistical support for data processing,  
 

b. investigation relating to insurance 
contracts and consumer opinion 
surveys,  

 

c. forms and documents relating to the 
performance of insurance contracts,  

 

d. overseas emergency assistance and 
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roadside assistance services provided 
under the insurance contract,  

 

e. sales promotion, advertising and 
consumer publications,  

 

f. collection of premiums, and principal 
and interest payments on policy loans 
or other loans, provided the service 
provider is engaged in accordance with 
the self-regulatory rules promulgated 
by the FSC,  

 

g. debt collection,  
 

h. electronic customer services,  
 

i. real estate related activities,  
 

j. locating cars with auto loan defaults 
and selling them at car auctions, 
excluding the determination of floor 
prices for auction,  

 

k. valuation, classification, bundling and 
sale of non-performing loans, and  

 

l. other operations approved by the 
competent authority.  

 

- Prior approval from the FSC is required to 
outsource the business operations identified in 
items (g) and (l) to a local person / company. Prior 
approval from the FSC is required to outsource any 
and all of the business operations identified above 
to a foreigner / foreign company. Branches of 
foreign insurance companies in Taiwan that 
outsource their operations to their head office or 
other overseas branches for internal division of 
labor purposes should also apply for FSC's prior 
approval. 

 
For brokers: 
 
- All insurance broker companies must be licensed 

by the FSC to engage in insurance brokerage 
business in Taiwan. 

 
- The directors, supervisors, and managerial officers 

of an insurance brokerage company should meet 
the qualification requirements.  
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- An individual insurance broker must be licensed to 
engage in brokering services; he/she can provide 
brokering services in the name of a broker 
company only if he/she is registered under such 
broker company.  

 
- An independent broker or a broker employed by a 

brokerage/a bank cannot concurrently serve as a 
signatory for another brokerage, an insurance 
agency company, an insurance surveyor company 
or a bank. 

 
- The prohibitions on solicitation & sale of non-

admitted products, as mentioned above, should 
also be noted. 

 
For reinsurers: 
 
- A foreign reinsurance company may set up a 

branch or a subsidiary in Taiwan.  
 

- The FSC is generally more lenient toward 
reinsurance companies, and some regulations for 
insurance companies are not applicable to 
reinsurance companies. For example, a 
reinsurance company may concurrently write life 
and non-life reinsurance; no prior approval or 
review from the FSC is required for a reinsurer's 
policies.  

 

- In addition, there are generally no restrictions for 
a foreign reinsurer to provide cross-border services 
in relation to writing risks ceded from Taiwanese 
insurers. 

 

Notable costs: For insurers: 
 
Taiwan insurers 
 

- Issuance of license: 
o Registration fee: 1/4000 of the 

authorized capital stated in the Articles 
of Incorporation.  
 

o License fee: NT$3000 (approx. US$ 
100). 

 
- Renewal of license: 

o Registration fee: NT$500 (approx. US$ 
17) 
 



Kennedys Singapore  

April 2017 

 

 
 

Page 98 of 111 
 
 

 

o License fee: NT$1500 (approx. US$ 50) 
 
Branch of a foreign insurer 
 

- Issuance of license: 
o Registration fee: 1/4000 of the funds 

specifically for business operation in 
Taiwan.  
 

o License fee: NT$3000 (approx. US$ 
100). 

 
- Renewal of license: 

o Registration fee: NT$500 (approx. US$ 
17) 
 

o License fee: NT$1500 (approx. US$ 50) 
 
For brokers: 
 

- Issuance and renewal of license: 
o Registration fee: NT$500 (approx. US$ 

17) 
 

o License fee: NT$750 (approx. US$ 25) 
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THAILAND 

 

 

[PLEASE NOTE: NEW INSURANCE ACTS ARE EXPECTED TO BECOME EFFECTIVE SHORTLY. 

THE CONTENTS OF THIS CHAPTER ARE THEN PARTICULARLY VULNERABLE TO CHANGE. 

SEEKING SPECIFIC LEGAL ADVICE IN RELATION TO ANY THAI INSURANCE MATTER IS HIGHLY 

RECOMMENDED.] 

Foreign ownership/management 

limitations: 

For insurers: 

- Generally restricted to 25% for both foreign 

shareholding & directors.  

- Can be raised to 49% upon application to the 

regulator.  

- Possible to move to majority or total foreign 

ownership/management with approval of the 

Finance Minister, upon recommendation by the 

regulator, if the status or operations of the 

insurer might cause damage to the insured or the 

public; to enhance the insurer’s operations; or to 

strengthen the insurance sector. Note: This 

approval is historically not easy to obtain. On the 

few recent occasions when it has been granted, 

no Thai insurer or other Thai investor could be 

found to inject funds into local insurers that 

were at significant risk of ceasing business. A 

notification that became effective on 18 January 

2017 clarified how permission for majority 

foreign shareholdings may be sought and 

granted. It remains to be seen if this heralds a 

change in philosophy towards foreign ownership.  

- No prior approval of insurer share acquisitions is 

required from the regulator; there is merely a 

need to notify after the event. 

- Theoretically possible to open a Thai branch of a 

foreign insurer. 
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Notes:  

(1) Once the new insurance acts become 

effective, it may be possible for a Thai public 

company that is at least 95% owned by a 

foreign insurer to apply for an insurance 

business licence. 

(2) It is also highly likely that the new acts will 

permit 49% foreign shareholding without any 

need for regulator approval.  

(3) The draft acts suggest that any person 

intending to acquire more than 10% of the 

shares of an insurer will have to obtain the 

prior approval of the regulator. 

(4) In 2012, an official announcement was made 

that no new insurance business licences 

would be issued for at least five years. 

Recent public remarks by the head of the 

insurance regulator suggest that this 

moratorium has ended and new applications 

will be duly considered. 

For brokers: 

- Generally restricted to 49% foreign shareholding. 

It is possible to move to 100% foreign shareholding 

upon obtaining particular licenses from the Ministry 

of Commerce. Under a bilateral treaty between 

Thailand and the United States, there is potentially 

a particularly expeditious route to achieve this. 

- No prior approval from the regulator is required 

for acquisition of a brokerage. 

- No express limitation on foreign directors, but 

the authorized signatory must be a licensed Thai 

insurance broker. 
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Capital requirements: For insurers: 

- Life insurer/reinsurer minimum share capital: 

Thai Baht 500 million (approx. US$ 14.1 million). 

- General insurer/reinsurer minimum share 

capital: Thai Baht 300 million (approx. US$ 8.5 

million). 

- RBC requirements have been a major focus in 

recent years and are applicable to all 

insurers/reinsurers. The aim is to establish 

solvency margins to cover insurance risk, 

marketing risk, credit risk and clustered portfolio 

risk. The capital adequacy ratio is currently set 

at 140%. 

For brokers: 

- Minimum Thai Baht 2 million share capital 

(approx. US$ 56,500). 

- A capital fund must be maintained, at a rate of 

0.25% of net income from commissions from the 

previous accounting period, but in any case not 

less than the following: 

(a) Thai Baht 1 million (approx. US$ 28,250) 

for a direct insurance or reinsurance 

brokerage; and 

(b) Thai Baht 1.5 million (approx. US$42,500) 

for a brokerage that handles both direct 

and reinsurance. 

Key compliance issues: For insurers: 

- All insurers/reinsurers must be licenced. Non-

admitted insurance can be acquired by Thai 

policyholders but cannot be marketed 

(reinsurance excepted). (Note: Although not 

entirely clear on this point, the draft insurance 

acts suggest that, once the ASEAN Economic 

Community has fully implemented a borderless 

trading bloc, a policy written anywhere in the 
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AEC will be treated as an admitted policy and so 

will not be subject to these marketing 

restrictions.) 

- Shareholders and their shareholdings must be 

reported annually to the regulator. New share 

issuances must receive prior approval from the 

regulator.  

- Directors must be approved by the regulator prior 

to their appointment. 

- There are no schemes for automatic transfers of 

insurance business. Policies have to be 

individually novated to the insurer acquiring the 

business, and also a broad plan of transfer has to 

be approved by the regulator before being 

effected. It is often considerably more efficient 

and effective to proceed by an acquisition of the 

shares of the target insurer. (Note: The draft 

insurance acts indicate this process will be 

simplified to allow the insurance business 

transferor and transferee to merely notify the 

insured of the change of insurer, and to deem 

consent if no objection is received within 30 

days.) 

- Premium rates and policy wordings must be 

approved by the regulator. New product wordings 

can take significant time to be considered, unless 

the process is attentively managed by the 

insurer.  

- Insurers cannot pay commissions to anyone other 

than licensed agents or brokers. This can raise 

commercial concerns in bancassurance, for 

example. There are several remuneration 

alternatives available which are typically 

acceptable to the insurer and counterparty. 

- Investment by insurers is heavily regulated and 

annual investment policies/plans must be 

submitted to the regulator. 
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- Outsourcing of core functions is typically 

prohibited, although delegation of claims 

payments can be permitted by the regulator, and 

brokers may be authorised to collect premiums. 

There is also nothing to prevent insurers engaging 

advisors on underwriting and claims. 

- There is a general two year time limit on making 

claims under insurance. 

- There is relatively little regulation of reinsurance 

and it is possible for liability for locally-insured 

risks to be substantially transferred overseas. 

For brokers: 

- Brokers must be licensed at a corporate and 

individual level6. 

- As noted above, non-admitted insurance cannot 

be marketed (reinsurance excepted). 

- Subject to exceptions for fire, marine and certain 

types of motor insurance, non-life brokerage 

commissions are generally capped at 18%. Life 

brokerage commissions are effectively uncapped. 

There is no obligation upon brokers to disclose to 

the insured the commission to be received. 

- A broker may not be paid anything other than a 

commission by an insurer. 

- Methods by which insurance may be sold by 

individual brokers, and the conduct of the sales 

themselves are heavily regulated. 

- Note: The draft insurance acts suggest that 

brokers will be obliged to introduce the products 

of more than one insurer, and individual brokers 

must be attached to a licensed brokerage. This 

may affect exclusive bancassurance 

arrangements where the bank has registered 

                                            
6 N.b. Corporate insurance agency is not recognised in Thailand. 
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itself as a broker, so as to be able to receive a 

commission. 

Notable costs: - Insurance business licence: Initial fee up to 2 

million Thai Baht (approx. US$ 56,500); Annual 

renewal fee up to 200,000 Thai Baht (approx. US$ 

5,650). 

- Corporate insurance brokerage licence: Initial 

fee of 40,000 Thai Baht (approx. US$ 1,130); 

Annual renewal fee of 12,000 Thai Baht (approx. 

US$ 340). 
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VIETNAM 

Contributed by: Indochine Counsel 

  

Foreign ownership/management 

limitations: 

For insurers: 

- A foreign insurer can set up a 100% foreign owned 

insurance company in the form of a limited 

liability company. 

- Only foreign non-life insurers can set up branches 

in Vietnam. 

- A foreign insurer can acquire up to 100% of the 

shares in a local insurer in the form of limited 

liability company. 

- A foreign insurer can also acquire an unlimited 

percentage of the shares in a local insurer in the 

form of joint stock company7.  

- No limitation on foreign directors. 

For brokers: 

- A foreign broker can set up a 100% foreign owned 

insurance brokerage company in the form of 

limited liability company. 

- A foreign broker can acquire up to 100% of the 

shares in a local broker. 

- No limitation on foreign directors. 

Capital requirements: For insurers: 

- Non-life insurance (exclusive of aviation and 

satellite insurance) and health insurance legal 

capital8: VND300 billion (approx. US$ 13.2 

million). 

                                            
7 Under Vietnamese law, a limited liability company may be a sole member limited liability company or a multi-member limited 
liability company with a maximum of 50 investors and cannot be listed. A joint stock company can be a public company with 
an unlimited number of shareholders and can be listed. 
8 Means the minimum paid-up share capital. 
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- Non-life insurance (inclusive of aviation or 

satellite insurance) legal capital: VND350 billion 

(approx. US$15.4 million) 

- Non-life insurance (inclusive of aviation and 

satellite insurance) legal capital: VND 400 billion 

(approx. US$ 17.6 million) 

- Life insurance (exclusive of unit linked insurance 

and retirement insurance) and health insurance 

legal capital: VND600 billion (approx. US$ 26.4 

million). 

- Life insurance inclusive of unit linked insurance or 

retirement insurance legal capital: VND800 billion 

(approx. US$ 35.2 million). 

- Life insurance inclusive of unit linked insurance 

and retirement insurance legal capital: VND1,000 

billion (approx. US$ 44 million). 

- Health insurance legal capital: VND300 billion 

(approx. US$ 13.2 million). 

- Non-life or non-life and health reinsurance legal 

capital: VND400 billion (approx. US$17.6 million). 

- Life or life and health reinsurance legal capital: 

VND700 billion (approx. US$ 30.8 million). 

- Life, non-life and health reinsurance legal capital: 

VND1100 billion (approx. US$ 48.5 million). 

- Non-life insurance (exclusive of aviation and 

satellite insurance) branch legal capital: VND200 

billion (approx. US$ 8.8 million). 

- Non-life insurance inclusive of aviation or satellite 

insurance branch legal capital: VND250 billion 

(approx. US$ 11 million). 

- Non-life insurance inclusive of aviation and 

satellite insurance branch legal capital: VND300 

billion (approx. US$ 13.2 million). 
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- An insurer must constantly maintain its paid-up 

charter capital/equity not less than the 

applicable legal capital during its operations. 

- An insurer must deposit part of its paid-up charter 

capital/equity, amounting to 2% of the applicable 

legal capital, at a commercial bank licensed to 

operate in Vietnam. 

For brokers: 

- Direct insurance or reinsurance legal capital: 

VND4 billion (approx. US$ 176,000). 

- Direct insurance and reinsurance legal capital: 

VND8 billion (approx. US$ 352,400). 

- A broker must constantly maintain its paid-up 

charter capital/equity not less than the 

applicable legal capital during its operations. 

Key compliance issues: For insurers: 

- All insurers/reinsurers must be licensed and must 

operate within 12 months after being licensed. 

- Non-admitted non-life insurance must be sold in 

Vietnam via a locally-incorporated broker and can 

be acquired only by (i) foreign invested 

enterprises with more than 49% foreign ownership 

or (ii) foreigners working in Vietnam. 

- A non-admitted life insurer is not allowed to sell, 

directly or indirectly, by itself or through an 

intermediary (agent or broker) its life insurance 

products in Vietnam. However, such insurer is 

allowed to sell, directly or indirectly, by itself or 

through an intermediary, its life insurance 

products to Vietnamese nationals and entities 

constituted in Vietnam but residing or being based 

either in its jurisdiction or in a WTO member 

state. 
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- Policy clauses, premiums and commissions for 

each type of insurance product must be approved 

by the regulator. 

- The following changes in an insurer must receive 

prior approval from the regulator: name; charter 

capital; opening or closure of a branch or 

representative office; the location of the head 

office, a branch or a representative office; 

business scope and operation term; transfer of 

10% shares or more; board chairperson, General 

Director or actuary; restructuring, mergers, 

dissolution, enterprise form conversion, outward 

investment.  

- Portfolio transfers can only occur with prior 

permission of the regulator and, assuming such 

permission is granted, must be publicly 

announced and notified to policyholders. 

Policyholders may then elect to terminate their 

policies within 15 days of receiving the 

notification. 

- To conduct concurrently life and non-life direct 

insurance business is not allowed, except that a 

life insurer may write personal accident and 

health care insurance as a supplement to life 

insurance. 

- Inward investment by insurers may be conducted 

in certain sectors only. Outward investment by 

insurers must be prior approved by the regulator. 

- Insurers are subject to a strict regulatory 

reporting regime. 

- Audited annual financial statements must be 

published in accordance with law. 

- The General Director9 must reside in Vietnam 

during his / her term of office. 

                                            
9 A General Director undertakes a similar role to that of a CEO. 
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- A non-admitted reinsurer underwriting local 

reinsurance risks must be headquartered in a 

country with which Vietnam has signed an 

international treaty, including cross-border 

insurance agreements in Vietnam. For example, a 

non-admitted reinsurer headquartered in another 

WTO country can provide reinsurance of 

Vietnamese risks. 

- No local insurance business registration is 

required for a non-admitted reinsurer to 

underwrite local reinsurance risks, provided 

however that the non-admitted reinsurer meets 

the following conditions: 

o The non-admitted reinsurer is currently 

legally operating and meets all 

requirements on solvency stipulated by 

the law of the country where the non-

admitted reinsurer is headquartered; 

 

o If the non-admitted reinsurer underwrites 

10% or more of the local reinsurance risks, 

the non-admitted reinsurer must have a 

minimum credit rating of “BBB” as rated 

by Standard and Poor’s or Fitch, or “B++” 

as rated by A.M.Best, or “Baa1” as rated 

by Moody’s, or equivalent ratings as rated 

by other qualified rating organizations in 

the most recent financial year compared 

to the date on which the reinsurance 

contract is entered into; 

 

o If the non-admitted reinsurer is the parent 

company of or another company within the 

same group as a local insurer and lacks the 

statutory credit ratings, the local insurer 

must submit to the local regulator a letter 

from the regulator of the country where 

the non-admitted reinsurer is 

headquartered certifying that the non-

admitted reinsurer ensures its solvency in 

the financial year preceding the year it 

underwriters the local reinsurance risks. 
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- Non-admitted reinsurers are subject to foreign 

contractor withholding tax. 

For brokers: 

- Brokers must be licenced at a corporate level10. 

- Brokers must purchase professional indemnity 

insurance from local insurers. 

- A non-admitted broker can only provide insurance 

brokerage services to local insurers or branches of 

foreign non-life insurers. 

- Commission and other expenses payable by an 

insurer to a broker must not exceed 15% of the 

premium actually received from the policyholder. 

There is no obligation upon brokers to disclose to 

the policyholder the commission to be received. 

- The General Director must reside in Vietnam 

during his/her term of office. 

Notable costs: For insurers: 

- Official fee for issuance / renewal of the business 

license of a non-life reinsurer: VND70 million 

(approx. US$ 3,080). 

- Official fee for issuance / renewal of the business 

license of a life reinsurer: VND140 million 

(approx. US$ 6,160). 

For brokers: 

- Official fee for issuance / renewal of the business 

license of a broker: VND4 million (approx. US$ 

175). 

                                            
10 Individual insurance brokers are not recognized in Vietnam. 
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